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AHHOTALIUSA

B ycrnoBusx mudpoBuzanum Bo3pacTaeT 3HAYMMOCTH IMPABOBOM KBadM(UKAIIUN
MEePCOHAIBHBIX JIAaHHBIX KaK OOBEKTa TpaxaaHCKuX mpaB. VcciaegoBanue
HanpaBJICHO Ha onpeeICHUE COOTHOIICHUS MMYIIIECTBEHHBIX u
HEUMYIIIECTBEHHBIX IIpaB IPH 000pOTE NMEPCOHANBHBIX JAaHHBIX. AHATU3UPYIOTCS
MOJIOKEHHS HAIMOHAJIBLHOIO U MEXIYHApOJAHOTO 3aKOHOIATEIbCTBA, B TOM YHUCJIIE
BBISIBJICHBI FOPUANYECKUE MPOOJIEMBI, CBSI3aHHBIE C KOMMEPLHAIU3AUEH TaHHBIX,
nepegayedl mpaB JocTyna W 00pabOTKH, a Takke ¢ OOeCreYeHUEM 3alllUThl
HEMaTePHAIBHBIX OJlar JTMYHOCTH - YECTH, JOCTOMHCTBA, JIMYHOW M CEMEHHOMU
taiiHpl. OOOCHOBaHAa HEOOXOJIMMOCTh 3aKOHOJATEIHPHOTO 3aKperieHus 0co0oro
CTaTyca NMEePCOHAJIBHBIX JaHHBIX, COUETAIOUIECTO SJIEMEHTHI KaK UMYIIECTBEHHOTO,
TaK W JIMYHOTO HEHWMYIIECTBEHHOTO TpaBa, a Takke CcHOopMyIupOBaHBI
MPEJIOKEHUST TI0 COBEPIICHCTBOBAHUIO TMPABOBOIO PETYJIMPOBaHUSI 000pOTa
MEePCOHATBHBIX JIAHHBIX B Y30EKHUCTaHE.

KioueBble cj10Ba: niepcoHaIbHBIC JaHHBIC, TPAHCTPAHUYHAS TIepeiada, COTIIacue
cyOBekTa, 00padoTKa JaHHBIX, UMYIIIECTBEHHBIC TIPaBa, HEUMYIIIECTBCHHBIE TTPaBa,
MIEPCOHANIbHBIEC TaHHbBIE, TPAXIAHCKUN 000poT, 1 pouzanus, GDPR.

Annotation

In the context of digitalization, the legal qualification of personal data as an object
of civil rights is becoming increasingly important. This study focuses on determining
the relationship between proprietary and non-proprietary rights in the circulation of
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personal data. It analyzes national and international legal provisions and identifies
legal issues related to the commercialization of data, the transfer of access and
processing rights, as well as the protection of intangible personal interests such as
honor, dignity, and personal and family privacy. The study substantiates the need
for legally recognizing the special status of personal data, combining elements of
both proprietary and non-proprietary rights, and presents proposals for improving
the legal regulation of personal data circulation in Uzbekistan.

Keywords: personal data, cross-border transfer, data subject consent, data
processing, proprietary rights, non-proprietary rights, personal data, civil circulation,
digitalization, GDPR.

[lepconanbHble JaHHBIE, KaKk OJHA W3 3HAYMMBIX KaTeropuil uHpopmanuu,
001a/1at0T HEKOW 4yBCTBUTENBHOCTBIO, TIOCKOJIBKY MX LIEHHOCTh CBS3aHa C IIpaBaMU
yenoBeka. [IpaBoBas oxpaHa MEepCOHANbHBIX JAHHBIX OOYCJIOBJIEHA HE TOJIBKO
TEXHUYECKON WIIM OPTraHU3allMOHHOW YSA3BUMOCTBIO, HO TMPEKIE BCETO - HX
HEpa3pbIBHOW CBA3BI0 C OCHOBOIIOJArarlOlMMM ITpaBaMHu 4YenoBeka. lleHHocTh
IIEPCOHAJIBHBIX JaHHBIX HAIIPSIMYIO CBsI3aHa C JOCTOMHCTBOM JINYHOCTH, IIPABOM Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM >KM3HU, CBOOOI0N BBIpAYKEHUSI MHEHUI, CBOOOI0M
NEPEABIKECHUST W JPYTMMM I[PAaBaMH, 3aKPCIUIEHHBIMM B MEXKIYHApOIHBIX
JOKYMEHTaX.

CyliecTBEHHOCTh TMEPCOHANIBHBIX JaHHBIX OOYCJIOBJIEHa, B TOM YHCIE, C UX
CIIOCOOHOCTBIO YCTaHABIMBATh MJICHTUYHOCTh YEJIOBEKAa, OTpa)kas €ro JIMYHbIe
XapaKTEPUCTHUKH, MTOBEJACHUE, IPEANOYTEHHS, @ TAK)KE MHbIE 0OCTOATENbCTBA €0
KU3HU U JEATEIBbHOCTH. BO BCe BpeMeHa JIMYHOE MPOCTPAHCTBO OCTAaBAIOCH
YCKOJIb3aIoIlIel, HO B TO k€ BpeMs (pyHAaMEHTaJbHOW LIEHHOCTHhIO CBOOOJHOIO
obmiectBa. CeroiHsa JaHHBIE MTPEICTABIISIOT COOOM KITIOUEBOM pecypc HECMOTpPS Ha
TO, YTO MX 3aIIHATA OCTAETCS BBI30BOM COBPEMEHHOCTH.

Kak ormeuator aBTopbl A. ITaztox u M.CokosnoBa B yueOHOM mocoOuu «3aiura
NEPCOHANIbHBIX JIaHHbIX: BBeieHue B mpoOiieMaTuKy», oOecrieueHre NpaBa Ha
HEMIPUKOCHOBEHHOCTh YAaCTHOW JKM3HU (IIpaBa Ha MPUBATHOCTH) O3HAYAET
YCTaHOBJICHHE U COOJII0JIEHHE MPEETIOB JOIMYCTUMOTO BMEIIATENHCTBA B YACTHYIO
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XKU3Hb. ABTOp JETUT MpeAebl JOMyCTUMOIO BMEIIATEeNbCTBA Ha: (U3UYECKHUE -
IPOCTPAHCTBO, B KOTOPOE MPABUTEIBCTB, OPraHU3al[Mi WJIA WHBIE JIULA HE MOTYT
BTOPTaThes; B cepe moBeneHus - hopmamu ACITEIHPHOCTA U 00pa3oM JEHCTBUH,
KOTOpbIE€ MHIAMBUJ UMEET MpaBo 3alluIIaTh OT BHUMAaHUS IMOCTOPOHHUX; B cepe
OPUHATUS WHAMBUAYAJIbHBIX PEIICHUNA - YEJIOBEK JODKEH OBITh 3alllUIEH OT
BTOPKEHUSI B 3Ty cdepy, TO €CTb OT JaBJICHUS HAa HEro MPHU OCYIIECTBICHUU
WHIUBUIYaJIbHOTO BbIOOpa (cBOOOAA JEWCTBUIl); BO3MOMXHOCTBIO 4YEJIOBEKa
KOHTPOJMPOBaTh MH(pOpMAIUIO 0 cede - pemaTh, KOrja, Kak 1 B KakoM o0beMe,
MH(POPMAIKS O JIMYHOCTH CTAHOBHUTCS M3BECTHOU MIIM COOOIIAETCS IPYTUM ' .
WNuade roropsi, npaBo Ha MH(OOPMAIIMOHHYIO MPUBATHOCTH - 3TO MPaBO MHIAUBUIA
KOHTPOJIMPOBaTh Kak caMmy wuHpopManuio (00beM U coJep)kKaHHe), KOTopas
UCIIOJIB3YETCSl YACTHBIMU U TyOJUYHBIMUA OPTaHU3AIMIME, TaK U IEJIU U CTIOCOObI
ee 00paboOTKU U pacpOCTpaHEHUSI.

Ha ¢one cTpeMutrensHOro pa3BUTHS HHUQPPOBBIX TEXHOJOTMM U MacCOBOTO
pacnpocTpaHeHusT WH(OOPMAIMOHHO-KOMMYHUKAIIMOHHBIX CHUCTEM 3HAYUTEIHHO
BO3pOCJIa 3HAYMMOCTh U HACYIIIHOCTh MEPCOHAIBHBIX TaHHbIX. CTaB HEOThEMIIEMOU
4acThl0O LU(PPOBOM HKOHOMHKM U OOBEKTOM KOMMEPYECKOro 000poTa,
MEePCOHAIbHBIE [aHHbIE, TEM HE MEHEE, MPOJOJIKAIOT OCTABATHCS MNPUUYUHON
MHOT'OYHCJICHHBIX MMPABOBBIX KOJUIM3UHM U CIIOPOB, CBSI3AHHBIX C HAPYLIEHUEM TIpaB
JUYHOCTH.

B nelcTBUTENBHOCTH, HA CETONHSIIHWUK J€Hb B IOPUIAUYECKOW HAyKe He
c(OPMHPOBAHO YHUBEPCATBHOTO, OOLICHPUHITOrO MOAXOAA K OIPEACIICHUIO
MPaBOBOM MPUPOABI MEPCOHAIBHBIX JAHHBIX KaKk 00bEKTa rpakJaaHCKuX npas. Ha
MPAKTUKE OTCYTCTBYET €AWHBIN MOAXO0J K KBaTU(UKAIIUUA MTEPCOHATIBHBIX JTaHHBIX
KaK 00BEKTa TPAKIAHCKHUX TIPAB, YTO 00YCIOBICHO UX TBONCTBEHHOM mpupoaoi. C
OJIHOW CTOPOHBI, MEPCOHAJIbHBIC JIaHHBbIE HEPA3PBIBHO CBSI3aHbl C JIMYHOCTHIO
CyOBeKTa, TOJYEPKHBAs WHIWBUAYATbHOCTh, YHUKAJIbHBIE XapaKTEPHUCTHK,
MOBEZICHUST U yOEKICHUSI JIMYHOCTH. B 3TOW CBS3M OHU paccMaTpPUBAIOTCS Kak
AJIEMEHT JIMYHBIX HEUMYIIIECTBEHHBIX MPaB, HAIPUMEp, MPABO HA YACTHYIO JKU3Hb,
HEMPUKOCHOBEHHOCTh YACTHOW JKWM3HU U TEPCOHAIBHYIO UJICHTHUYHOCTh. JlaHHas

! Nasiok A., Cokonosa. M. 3almta nepcoHanbHbIX AaHHbIX: BBeAeHWe B npobnemaTuKy: YuebHoe nocobue. Usa,.
MwuHck.: 2015. - C. 116.
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KOHIIEMIIHS JENaeT UX CXOKHUMHU C TAKUMH OOBEKTaMH, KaK MM, YeCTh, JeJIOBas
pemyTaius, TO €CTh HeMaTepHalbHbIe Oy1ara, Moxy4aronye oXpaHy myOIndYHbIME U
IPaKJaHCKUMH HOPMaMHU.

C npyroi ke CTOpOHBI, OHM MOTYT O0JIalaTb 3HAYUTEIHLHOM HKOHOMHUYECKOM
IEHHOCTBIO, MPUOOpETasi B COBPEMEHHOM LHU(PPOBOM OOIIECTBE TOBAPHYIO
LEHHOCTh: OHM cOoOMparoTcs, oOpadaThIBAOTCs, MPOJAIOTCSA, CTAHOBSTCS YacCThIO
Ou3Hec-Mojieneid, 0COOEHHO B cepe PEeKIIaMHBIX U TEXHOJOTUUYECKUX TIaThOopM.
MIMEeHHO B 3TOW CBSI3M JAHHBIE MOTYT CTAHOBHUTBCS MPEAMETOM JHUIEH3MOHHBIX
COrJIAlIeHUI, JOrOBOPOB YCTYNKM MpaB (B ONPEACIEHHBIX OPUCIUKLINIX),
KOMMEpPYECKOM OLEHKH (Hampumep, npu ciausHuu IT-kommanwii), mpaBoBOU
OXpaHbI B MOPSIIKE KOMIIEHCALIUU yliepoa.

[lepcoHanbHble JaHHBIE MPEICTABISIOT COOOW OJHY M3 KIIOUEBBIX IPABOBBIX
KaTeropuii ”HPopMaIMoOHHOr0 ob1iecTBa. B HayuHO! 1 HOpMATUBHOW JIUTEpaType
M0J1 IEPCOHATBHBIMU JIAHHBIMU, KaK MPaBUIIO, TOHUMAETCS HH(OpMaIus, KOTopast
NpsSIMO WJIM KOCBEHHO MMO3BOJISIET MIACHTU(HUUIMPOBATH (puznueckoe nuio. Takas
uHpopMaIsi MOXKET BKJIOYaTh B ceOs (pamMuiuio, uMsi, KOHTAKTHbIC JTaHHbBIC,
OMOMETpUYECKHE XAPAKTEPUCTUKH, CBEJIEHUA O MectonolsioxkeHuu, [P-agpeca, a
TaK>Ke JII0Oble MHbIE JaHHBIE, TTO3BOJISIOIINE YCTAHOBUTH IUYHOCTh CYOBEKTA.
XapakTepHOll ~ OCOOEHHOCTHIO  NEPCOHAIBHBIX  JaHHBIX  SIBISIETCA  MX
HEMMYIIECTBEHHBIM U MHIAUBUAYAJIU3UPYIOMINI XapakTep. B oTnuuue ot npyrux
00BEKTOB IpaB, IEPCOHAIbHBIC TaHHBIE BCET/1a CBA3aHbI C KOHKPETHBIM YEJIOBEKOM
U HE CYHIECTBYIOT 000COOJIEHHO OT CyOBeKTa, K KOTOPOMY OHU OTHOCSTCA. OHuU
BBICTYMAIOT BBIPAXKEHUEM JMYHOU Cepbl UETOBEKA, OTPAXKAIOT €ro (hU3nvecKue,
(Gu3noNOoruyecKne, IMCUXOJOTHYECKUE, HSKOHOMUYECKHE WIIM  COLUAIbHBIE
XapaKTEPUCTHUKHU.

K uncity o61mux npu3HakoB MEPCOHATBHBIX JAHHBIX MOYXKHO OTHECTH:

— UIEHTU(ULIHUPYEMOCTD (BO3MOKHOCTH ONPEACIUTh TUYHOCTh CYObEKTA);

— NEPCOHANU3UPOBAHHOCTh (CBA3b JAHHBIX C KOHKPETHBIM (PU3NYECKUM
JUTIOM);

— ySA3BUMOCTb (PUCK HApYIICHUs PaB MPU HEMTPaBOMEPHON 00paboTKe);

— HEOTUYX IAAeMOCTh (B OTJIMYME OT HMMYIIECTBA, JAHHbIE HE MOTYT OBIThH
nepeIaHbl OJIHOCThIO O€3 MOCECTBUM 1 CyOBheKTa);

54| Page



; ECONFSERIES .

E CONF SERIES

International Conference on Educational Discoveries and Humanities
Hosted online from Moscow, Russia
Website: econfseries.com 16 July, 2025

— IPABOBYIO OXPaHSEMOCTh (JIaHHBIE TMOJICKAT 3aIUTE B COOTBETCTBUU C
MEXIyHapOIHBIMU U HAIIMOHAIBHBIMM CTAHIAPTaMu ),

Takum 00pa3om, nepcoHaNbHbIE JaHHBIE 00J1a/1al0T 0COO0N MPaBOBOI MPUPOJIOH,
HAXOJSAIIEHCST Ha CThIKE JUYHBIX (HEMMYIIECTBEHHBIX) H MOTEHIHAJIBHO
HKOHOMHUYECKUX (MMYIIECTBEHHBIX) HHTEPECOB.

[IpaBoBasi HayKa TPaJAUIIMOHHO PACCMATPUBAET OOBEKTHI IPAXKIAHCKUX IpaB Kak
BCE TO, HAa YTO HANpaBJIEHbI CYOBEKTUBHBIC MpPaBa U IOPUIUUYECKUE O0S3aHHOCTHU
YYaCTHUKOB IrpaxkAaHCKUX MpaBoOTHOIIEHUH. K TakOBbIM 00BEKTaM OTHOCST BEIIIH,
MMYIIECTBEHHBIE TMpaBa, Pe3yJbTaThl UHTEIUICKTYaJIbHOU ACATEILHOCTH, a TaK¥kKe
HEeMaTepHayibHbIE OJiara.

[lepcoHanbHbIEC TaHHBIE HE SBJSAIOTCS BEUIAMU B TPAAUIIMOHHOM MOHUMAHUU U HE
Bcerga oOJafaroT MPU3HAKAMU HMYIIECTBA, HO, BMECTE€ C TE€M, MOTYT OBbITh
MPEAMETOM JOTOBOPHBIX OTHOIIEHUM, SKOHOMUYECKON OIEHKH U 000pOTa, MHAue
TOBOPSI, HE BIUCHIBAIOTCS OJJHO3HAYHO HU B OJIHY M3 KJIACCUYECKUX Karteropuii. B
CBSI3U C ATUM, JIJIsl IPABOMEPHOTO OTHECEHUS MEPCOHATBHBIX JaHHBIX K KaTeTOPUHU
peryJIMpOBaHUs IMBUIUCTUYECKUX HAYK, HEOOXOJMMO OCMBICIIEHUE UX MPABOBOTO
cTaTyca, MO0 Kak CaMOCTOSTENLHOTO, Sul generis, BUaa O0BEKTOB IPakIaHCKUX
mpaB, JMOO Kak MOAM(UKAIMHU YXKE CYIIECTBYIOIIUX KAaTEropui, ¢ y4ETOM HX
0C000i1 MPaBOBOM M IKOHOMHUYECKOU MTPUPO/IBI.

['paxxnanckoe 3akoHONATENbCTBO PecnyOnnku — Y30€KHCTaH HE  OTHOCHUT
NepCcoHAIbHbIE JaHHbIE K OOBEKTaM Tpa)xKJaHCKUX IIpaB, MOCKOJbKY OHHM HE
00JIalal0T TPU3HAKOM O00OpPOTOCTIOCOOHOCTH, TO €CTh HE MOTYT CBOOOIHO
OTUYXJAThCS WM MEPEeXOAUTh OT OJHOTO JHUlla K JPyroMy B TMOpPSIKE
YHUBEPCAIBHOTO TpaBOMpeeMCTBa (HampuMmep, uepe3 HacleloBaHWE WIIU
pEOpraHu3alui0 OPUIUIECKOTO JuIa) b0 HMHBIM crmocoboM. bomee Toro,
3aKOHOJIATEIBCTBO MPSIMO OTPAHUYMBAET MX OOOPOT, yCTaHABIMBAs KOHKPETHHIE
npenenbl M YCIOBUS OOpaOOTKH, HWCIIOJIB30BAHUS U TEpeadyd MEepCOHATBHBIX
JTAHHBIX.

Tem He MeHee, B IOPUAAYECKON IJOKTPUHE CYIIECTBYET HECKOJIBKO MO3MIUN B
OTIPENICICHUH MECTa TIePCOHAIBHBIX JaHHBIX. | 'OBOPS O KOHIIENITYaJbHBIX OCHOBAX

2 Mosnuma WP29 4/2007 «O KOHUENUMM MNEepCcoHaNbHbIX AaHHbIX» Paboyeit rpynnbl Mo 3awmTe npas AWl B
OTHOLWEeHNN 06paboTKKN NepcoHanbHbIX AaHHbIX EBponelickoro MNapnamerTa ot 20 nioHa 2007 roaa.
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U TOAXOAY K OMNpPENEICHUIO MEPCOHANbHBIX JaHHBIX B CHCTEME OOBEKTOB
TPKIAHCKHUX TPaB MIMPE, HEOOXOIUMO OTMETHTh, YTO B HAYYHOU JIUTEpaType U
IPABOMPUMEHUTEIPHOW  MPAKTUKE  CIOXWJIOCH  HECKOJbKO  MOAXOJIOB K
OTIPEJICTICHUIO TIPABOBOM MPHUPOJBI MEPCOHANBHBIX AaHHBIX. Cpeau mpodyero,
HEO0OXOMMO BBIJCIUTD CIACAYIONIME KOHIIETTYaIbHbIEC MTOIX0IbI:

1. O0bexT nHhOPMAITMOHHOTO TTpaBa M UHPOPMALIMOHHBIN oaxo. [lepcoHabHbIE
JaHHBIE PAacCMATPHUBAIOTCS Kak crenuduyeckas pazHOBUAHOCTh HH(OpMAIHH,
MOJIeKAIIIAsl 3alMTE B CHITY CBOCU MHANBUYATU3UPYIONIEeH PYHKIIUHU.

2. IMymeCTBEHHO-TIPABOBOM MOAXOJ, MPEAINONAararoluid, YTO IEPCOHAIBHBIC
JaHHBIE 00JIAZA0T OMPENCIEHHON YIKOHOMUYECKOW IIEHHOCTHIO, a TIOTOMY MOTYT
paccMaTpuBaThCA Kak 00BEKT Ipak/IaHCKUX IMPaB.

3. JINYHOCTHO-HEUMYIIIECTBEHHBIA TMOJX0Jl, B paMKax KOTOPOro MEpCOHAJIbHBIC
JTAHHBIE OTOXKIECTBISIOTCS C HMHBIMU JIMYHBIMU HEMAaTepUaIbHBIMHU IIpaBaMU,
TaKUMH KaK UMsl, 4eCTh, JOCTOMHCTBO, HEMPUKOCHOBEHHOCTh YAaCTHOU YKU3HH.

4. O0BEKT TpakIaHCKOT0 000poTa (TuOpuaHbIN oaxon). [lepcoHanbHbIe TaHHbBIE,
IIPY COXPAHEHUHU UX CBSI3H C JUYHOCTBHIO, MOTYT OBITH MPEIMETOM OTPAaHUYCHHOTO
IPaKJaHCKOrO0 000pOTa, HAIIPUMEP, HA OCHOBAHUU COTJIacus CyObeKTa.

5. O0bekThl sui generis. [Ipu3HaHue MEPCOHANBHBIX JAHHBIX 0CO0OW MPaBOBOM
KaTeropuei, KoTopasi Tpe0yeT yHUKAIbHOTO PETyJIUPOBAHUS.

6. KomruiekcHbIN 1101X0/1, 00BETUHSIONINNA AIEMEHTHI BCEX BBINICTICPEYHCICHHBIX
¥ npennonaramuii  qudPepeHnupoBaHHOE PETYJUPOBAHUE TMEPCOHATBHBIX
JTAaHHBIX B 3aBUCUMOCTH OT KOHTEKCTa X MCIIOJIB30BaHUSI.

Takum o00pa3oM, MepcoHaNbHBIE [aHHBIE 3aHUMAIOT 0C000€, TMMOTPaHUYHOE
MOJIOKEHNE B CHCTEME OOBEKTOB Tpa)kJaHCKHX mpaB. VX mpaBoBas mpupona
JNETEPMUHUPOBAHA CIIOKHBIM COYETAHHUEM JIMYHOCTHBIX W HWMYIIIECTBEHHBIX
XapaKTEPUCTHK, YTO TpeOyeT pa3pabOTKHM THOKOH, COATaHCUPOBAHHON MOJAENH
MIPABOBOTO PETYJIUPOBAHUS.

Psn xapakTepHbIX TPHU3HAKOB MEPCOHAIBHBIX JaHHBIX KaK OCO0O0M KaTeropuu
nH(OpPMAIUH, ONMCAHHBIX BHIIIE, TIO3BOJIIET OTHECTH JAHHBIN ()EHOMEH K YHCITY
OOBEKTOB TpaXAaHCKMX TipaB. KpoMme TOro, B YCIOBHUAX pacTylIeH
KOMMepIHaIu3aluu nHGopMalu TepCcoHANbHBIE JaHHbBIE, Aake Oyaydd TECHO
CBSI3aHHBIMM C  KOHKPETHBIM  JIMIIOM, MpUOOpeTaroT BCE  OONBIIYIO
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obopoTociocoOHOCTh. KoMnanuu u onepaTopsl 3a4acTyi0 TOTOBBI BBIKYIIATh Oa3bI
JAHHBIX CYOBEKTOB TEPCOHAIBHBIX MaHHBIX MJI arpeCCHBHOTO W HaBSI3YHUBOTO
MIPOJABHMXKEHUSI CBOMX TOBAapPOB M YCIIYT, YTO, B CBOKO O4YE€pEllb, BEAET K yTEUKE U
HEMPAaBOMEPHOMY HCIIOJIb30BAHUIO 3TUX JTAHHBIX.

N3ydeHne pexxruma MepCOHAJIbHBIX JAaHHBIX HE UMEET YETKUX T'PaHMUI], TOCKOIbKY
MEPCOHAJIbHBIE JIAaHHBIE MPOHU3BIBAIOT BCE C(HEephI )KU3HU U UCTIOJIb3YIOTCS B CAMBIX
pa3IUYHBIX  aClEKTaX  COLMAJIbHOW, JOKOHOMHUYECKOW W  IOJHUTHYECKOUN
NESITENbHOCTH. BHUMarenbHOE O3HakomjeHue ¢ TpyaoM Monakosa [I.M.,
[Tanepkunon B.A., Pesl C.A. m I'punkeBnua A.A. «3amura NEpCOHAIBHBIX
JTAHHBIX MAMEHTOB MPH MCIOJIb30BAHUU TEIEMEIUIMHCKAX TEXHOJIOTUN B IEPUO]L
nmangemun COVID-19»° mo3BonseT cuenars BBIBOA O TOM, YTO BOINPOCHI 3aIHTHI
MEPCOHANIBHBIX JAHHBIX OCOOEHHO AaKTyaJIU3UPYIOTCS B MEPUOJBI TNIOOATBHBIX
KPU3HCOB.

ABTOpBI aKIIEHTUPYIOT BHHUMaHUE HA IIMPOKOM HCIOJIb30BAHUM MEPCOHAIBHBIX
JJAHHBIX B YCJIOBHUSIX TAHJIEMHH, OCOOCHHO B CBSI3M C AKTUBHBIM BHEIPEHUEM
TEJIEMEIUIIMHCKUX TEXHOJIOTUM, HAIMPaBJICHHBIX Ha OOECIICUCHHE OINEePaTUBHOTO
pearupoBaHusl HA CTPEMUTEIBHO PACHPOCTPAHSIOUIYIOCS yrpo3y. B ycioBusx
MaHJAEMUN TEJIEMEIUIMHA TTOJIYYNIa 3HAUUTEIbHBI UMITYJIBC K PA3BUTHIO, OJHAKO
MapajyIeJIbHO C 3TUM OCTPO BCTAJIM BOIIPOCHI HAAEKHOW 3ALUUTHI NEPCOHAIBHBIX
(MEIMIMHCKUX) TAHHBIX, KAK BAKHOIO KOMIIOHEHTA CUCTEMBI IPaXkJAHCKUX IIpaB”.
B pamkax m3ydeHus: KOHIIENTYaJIbHBIX MOAXOJA0B K KBATM(PUKAIIUN TEPCOHATBHBIX
JJAHHBIX KaK OOBEKTOB TIpakJIaHCKUX MpaB, padoTa COACPKUT CPABHUTEIbHBIN
aHAJIN3 TPAXKIAHCKOTO 3aKOHOJIATENILCTBA M 3aKOHOAATEIBCTBA O MEPCOHAIBHBIX
JIAHHBIX B psjzie rocyaapctB. Ocoboe BHUMaHUE YACISAETCS Pa3IMuMsIM B PABOBBIX
MOJIX0/IaX, CTETNCHN MPU3HAHUS 000POTOCTIOCOOHOCTH TMEPCOHANBHBIX JTaHHBIX, a
TaK)Ke CTEMEHHU MX 3aIUThI KaK JIMYHBIX HEMaTePHUATbHBIX OJIar UM SKOHOMUYECKU
3HaYMMOro pecypca. llogxoasl K mpaBOBOMY pPEryJIMPOBAHUIO NEPCOHAIBHBIX
JTAHHBIX B Pa3UYHBIX CTpaHax mpenctaBieHbl B Tabmure 1.

3 Monakos O.M., WagepknHa B.A., Pesa C.A., Npmukesny A.A. 3alumTa NepCoOHasIbHbIX AAHHbIX MALMEHTOB MPU NCNONb30BaHUN
TeNIeMeANUMHCKUX TexHonoruii B nepuwog naHaemum COVID-19. PoccUMCKUIN KypHan TenemeguumHbl U
3/1IeKTPOHHOrO 34paBooxpaHeHus. 2021. 7(4) - C. 48-57.

4 Tam se.
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Tabmuna 1
Crpana I'pazknanckoe 3aK0HOAATEJbCTBO | 3aKOHOAATEIbCTBO 0
NEePCOHATbHBIX JAHHBIX
®enepaTuBHAA [IepconanbHble JTaHHBIE He | OOmMii permaMeHT mO  3aluTe
Pecny0iuka TIPU3HAIOTCS oowektamu | manabplXx  (GDPR), mnpuMensembrit
I'epmanus IpaXIaHCKUX NpPaB B KJIACCUYECKOM | HAampsAMylo. BHyTpeHHHMH 3akoH -
CMBICJIE; OXpaHSIOTCS Kak JuuyHble | DenepanpHbli  3aKOH O  3alluTe
HeMaTepuaibHbIe Oara. nmaHHabeiX (BDSG).
Pecny0iuka [Ipu3HatoTcsi Kak 3JIEMEHTHl MpaBa
v P . P GDPR nmnpumeHsieTcs HampsMylo.
DpaHuus Ha YacTHYIO Xu3Hb. [Ipsmoit obopot .
Hammonansusiit perymsrop - CNIL
HE JIONyCKAaeTCs, HO BO3MOKHBI
(HammmonampHast ~ KOMHICCHSI  TIO
JIOTOBOPHBIE OTHOIIIEHUS c
WHPOPMATHKE U CBOOOAAM).
OTpaHUYCHUSMU.
CoeauHeHHbIE ITonxon Bapbupyercs: | OTCYTCTBYeT equHbIi (heaepanbHbIA
IITaThl AMEpUKH | NIEPCOHANBHBIC JaHHBIE MOTYT OBITH | 3aKOH. CekTopanbHOe
O0OBEKTOM  TPaXJAHCKAX  HCKOB | PETyIUpOBaHUE: HIPAA
(mampumep, mo aenukrtam), uHorna | (Meaununa), CCPA (Kamudopuus),
MIPU3HAIOTCS AKTHBAMH. GLBA (¢unanch) u mp.
Poccuiickas [lepconanbHble JIaHHBIE He | @enepanbHbli 3ak0H Ne 152-03 «O
®enepanus CUMTAIOTCS MMYIIECTBOM, HO | MIEPCOHAIBHBIX JaHHBIX». CTporo
OXPaHSIOTCS Kak JUYHBIE | peryaupyercst cOop, o0paboTka u
HEMaTepUallbHbIC 0Jiara; BO3MOXHO | XpaHEHHUE II1, BKJIFOYAs
B3BICKaHHE KOMITEHCAIIH. TpPaHCTPAaHUYHYIO Mepeaayy.
Y36exkuncran 3akoH PecnyOnmuku Y3b6ekuctan «O
B TI'paxngaHckoM  KoJekce  He
MEepPCOHANBHBIX JaHHBIX» (3PY-547
3aKpETICHBI KaK OOBEKTHI
or 2 wmromsa 2019 roma). Beemena
ITPaXJaHCKUX TIpaB; OTCYTCTBYET

cucreMa  MylD,

KOHIIEIIINS COTJIacHs.

MPUMEHSIETCS
MEXaHH3M 000POTOCITOCOOHOCTH.

AHanu3, NpeACTaBICHHBIH B padoTe, MOATBEPKIACT KOHIENTYaIbHBIA TMOIXO,
paccMaTpHUBAIOIIMN TEPCOHAJIbHBIE JaHHBICE KaK OTACIbHBIA OOBEKT TIpaB.
I'paxxnanckoe ynoxeHue ['epMaHuMM HE TNPU3HAECT NEPCOHAJIBHBIE [TAHHBIE Kak
O0BEKT TPaKIAHCKUX IMpaB, MOCKOJBKY BEIIaMU HACTOSIIMNA 3aKOH MPHU3HAET
TOJIBKO TeJIECHBbIE TpeameTsl. DenepanbHblil 3aKOH ['epMaHnu O 3alUTE TaHHBIX
(Bundesdatenschutzgesetz) cymectByeT B cBoelt popme ¢ 2018 r., 1 ObUT IPUHST B
pamkax GDPR u nomosiHUTENHHO OOOCHOBBIBAET ATOT €BPOMEHCKHUI pErjiaMeHT.
Takum o6pa3zoM, ObuTM CcHOPMYIMPOBAHBI YETKHUE TMpaBUiIa W CHEIUATbHbBIC

MOJIOKEeHUs 7151 ['epManmnu, a Takxke peryiupyer cojepxanue, koropoe GDPR He
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OIMKCBHIBAET UJIM OCTABJISET 3TOT BONPOC OTKPBITHIM. OJJHAKO CYLIECTBYIOT U YETKHE
3aKOHBI O 3alIUTE JaHHBIX Ha PETHOHAIBHOM YPOBHE, Takue kak Datenschutzgesetz
Nordrhein-Westfalen, To ectb 3akoH o 3ammre AaHHbIX 3emin CeBepHblli Peitn-
Becrdamus (DSG NRW).

Bo ®panimu 3akon Ne 78-17 «O undopmatrke, paiinax u cBo0ogax»’ or 6 sHBaps
1978 roma 3aKkpeIUIsieT NEpCOHANbHBIE  JIAaHHBIE KaK  COCTABJIAIOIILYIO
HEeMaTepualbHbIX Oyar TM4HOCTU. B MTanuu nepcoHanbHble JaHHBIE OXPaHAIOTCS
KaK 3JIEMEHTBI JINYHON HENPUKOCHOBEHHOCTH B cOOTBETCTBHM ¢ KoaekcoMm 1o
3amuTte naHHbiX (Codice in materia di protezione dei dati personali).

B CIIIA, HecMOTpst Ha OTCYTCTBHE €AMHOTO (heIepaibHOrO 3aKOHA O MEPCOHATBHBIX
JaHHBIX, B paMKax cyZeOHOI NMpakTUKH, B YACTHOCTH, IO JIeJaM O privacy torts -
KaTeropus JeJIUKTOB B aHIJIOCAKCOHCKOM IIpaBe, CBSA3aHHAasl ¢ HAPYIIEHUEM IIpaBa
Ha YaCTHYIO JKU3Hb, JAHHbIE BCE Yallle pacCMaTPUBAIOTCS KaK 0OBEKT, MOUIeKAIINN
3alUTE 4Yepe3 MEXAaHU3Mbl IpakJaHCKOro mnpasa. KiroueBoll BBI30B NPaBOBOTO
pexxuma mniepcoHanbHbIX AaHHbIX B CIIIA - orcyrctBue enuHOro (eaepanbHOro
3aKOHA, YCTAHABJIMBAIOLLIETO 3allUTy NEpCOHAIBbHBIX AaHHbIX B CIIIA, d4ro
BBIHY’KJIa€T OpraHU3aluy aJanTHUPOBATHCSI K KOCBEHHBIM TPEOOBAHMSIM 3aKOHOB,
TaKUX KakK 3aKOH O MOOMJIBHOCTH U MOJAOTYETHOCTH MEIUIIMHCKOTO CTPAaXOBAHUS
(HIPAA), 3akon o 3amtute qnunoi nadopmaruu B Kanmudopauu (CCPA), 3akon o
3amuTe JaHHBIX notpeduteneit Bupxkunuu (VCDPA) u apyrue perynupytomiye
aKThI.

B Pecnybnuke VY30ekucraH, corjacHO 3akoHy «O TMepCOHATbHBIX JaHHBIX,
NEPCOHANIbHBIE JaHHBIE OMNpEAeNAIoTCS Kak uHMopManus, OTHOCAIAsACS K
(bu3nYecKkoMy JIMIly, W MOJJIEKAT MPABOBOWM 3alUTE, MPU 3TOM B TIPAXKIAHCKO-
IIPAaBOBOM aCIIEKTE€ PAacCMaTPUBAIOTCS KaK dJEMEHThl HeMaTepHalbHBIX OJar,
CBSI3AHHBIX C JIMYHOCTHIO CyOBeKTa JaHHBIX. Takum oOpa3oMm, TNpU3HAHUE
NEPCOHANBHBIX JaHHBIX 00BEKTOM I'PaXKIaHCKUX MPAB - 3TO yCTONUMBAs TEHACHIINS
B 3aKOHOJIATEIbCTBE MHOTUX CTpaH, OOYCJIOBJIEHHAsh HEOOXOAUMOCTBIO HX
3¢ (eKTUBHON 3alUTHl KaK B MYyOJMYHO-NIPABOBOM, TaK M B YacCTHONPABOBOM
U3MEpPEHUHU.

5> 3akoH ®paHuysckoit Pecnybankm Ne 78-17 ot 6 aHsapa 1978 roga «06 nHpopmaTuke, daitnax U rparkaaHCKMX
cBobopax» («Loi Informatique et Libertés») ot 6 aHBapa 1978 roaa.
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