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OTBETCTBEHHOCTbH ABUAIIEPEBO3UUKA 3A YTPATY U
INOBPEKJIEHUE I'PY3A B MEXKJIYHAPOJHbBIX BO31YIIIHbBIX
MEPEBO3KAX: T'PAJKJIAHCKO-IIPABOBOM ACIHEKT
XycannoBa Anunga CapaopoBHa

AHHOTAUA

B Te3suce = paccMmarpuBaeTrcs — TpaxKJaHCKO-TIpaBOBasi ~ OTBETCTBEHHOCTH
aBUaIepeBO3YMKA 32 YTPATy U MOBPEKICHUE TPYy3a B MEKITYHAPOIHBIX BO3IYIITHBIX
MEepeBO3Kax. AHAIU3UPYIOTCA TONOXKEHUs Bapmasckoii u  MoHpealbCkou
KOHBCHIIMI, COBPEMEHHBIE MEKIYHAPOJHBIC CTAaHIAPTHl PETYIMPOBaHUS 00BEMA
OTBETCTBEHHOCTH MEpPEBO3YMKAa M OCHOBAaHHMS ero ocBoOoxaeHus. Ocoboe
BHUMAaHHE YJACIICHO CPOKaM TNPEIbSBICHUS TPETCH3WH, aKTyalbHOMY TMpeAcITy
orBeTcTBeHHOCTH (26 CJIP/KT) W BO3MOXXHOCTH JCKJIapUPOBaHUS 0COOOTO
UHTEpeca.

KiroueBble ciaoBa:  BO3IYyIIHbIE NEPEBO3KH, TIPy3, OTBETCTBEHHOCTb,
aBUarepeBo3unMK, MoHpeanabCKkas KOHBEHLMs, BapiiaBckas KOHBEHLHMS, Iperes
OTBETCTBEHHOCTH, IPETEH3UU.

XALQARO HAVO TRANSPORTIDA YUKLARNING YO‘QOLISHI VA
SHIKASTLANISHI UCHUN AVIATASHUVCHINING JAVOBGARLIGI:
FUQAROLIK-HUQUQIY JIHATI
Xusainova Alinda Sardorovna

Annotatsiya

Ushbu tezisda xalqaro havo transportida yuklarni tashishda yuklarning yo‘qolishi va
shikastlanishi uchun aviatashuvchining fuqarolik-javobgarligi ko‘rib chiqiladi.
Bunda Varshava va Monreal konvensiyalari qoidalari, tashuvchining javobgarligi
doirasini tartibga soluvchi zamonaviy xalqaro standartlar va uni bekor qilish asoslari
tahlil qilingan. Asosiy e’tibor da’volarni taqdim etish muddatlariga, tegishli
javobgarlikning chegarasiga (26 SDR/kg) va deklaratsiya qilish imkoniyatlariga
qaratilgan.
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Kalit so'zlar: havo yuk tashuvi, yuk, javobgarlik, havo yuk tashuvchi, Monreal
konvensiyasi, Varshava konvensiyasi, javobgarlik chegarasi, da’volar.

LIABILITY OF THE AIR CARRIER FOR LOSS AND DAMAGE OF
CARGO IN INTERNATIONAL AIR TRANSPORTATION: CIVIL LAW
ASPECT
Khusainova Alinda Sardorovna

Abstract

The thesis examines the civil liability of the air carrier for the loss and damage of
cargo in international air transportation. The provisions of the Warsaw and Montreal
Conventions are analyzed, along with modern international standards regulating the
scope of the carrier's liability and the grounds for its exemption. Special attention is
given to the time limits for filing claims, the current liability limit (26 SDR/kg), and
the possibility of declaring a special interest.

Keywords: air transport, cargo, liability, air carrier, Montreal Convention, Warsaw
Convention, liability limit, claims.

Bsenenne

MexayHapoaHas TOProBjsi HEMbICIUMa 0€3 HaJACKHBIX BO3AYLIHBIX MEPEBO30K
rpy30B. Bo3ayiHeiil TpanciopT o0ecrieunBaeT CKOPOCTh U II00aIbHBIN OXBAaT, HO
CBSI3aH C MOBBIIICHHBIMU PUCKAaMHM yTpaTbl U MOBPEXKICHHS T'Py3a BCIECICTBUE
TEXHOJIOTUYECKUX OCOOEHHOCTEW M Y4YacTUsi MHOTOYHUCIEHHBIX YYaCTHUKOB
MepeBO30YHOI0 Ipoiiecca. s 6amaHCHpOBaHUSI HHTEPECOB CTOPOH B IPAXKIaHCKUX
OTHOILICHUSAX OBUIM TPUHATHI MEXIYyHAPOJHbIE KOHBEHIIMHU, YCTaHABJIMBAIOIINE
€IVHbIC PABUJIA OTBETCTBEHHOCTH MEPEBO3YMKA.

Hanbonee 3HauMMbIMH W3 HHX SBISIOTCS BapmraBckas koHBeHmus 1929 1. u
Momnpeanbsckass kKoHBeHUUs 1999 r., 3akpenuBilIv€ MPUHIMIBI TPaKAaHCKO-
MPaBOBOM OTBETCTBEHHOCTH, JIUMHUThHI KOMIICHCAIIUU U OCHOBAHUSI OCBOOOKICHUS
OT OTBETCTBEHHOCTH. Hopmbl MoOHpeanbCkoM KOHBEHIMU  YHUBEPCAIBHO
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NPUMEHSIOTCS 00JIee YeM B COTHE T'OCYJIapCTB U 00pa3ylOT OCHOBY ISl TUIIOBBIX
JIOTOBOPOB BO3AYIIIHOM MEPEBO3KHU IPy3a U YCIOBUN aBUArpPy30BOM HAKIIAIHOM.
Hep3upas Ha rapMOHU3UPOBAHHBIN 0A30BBIM PEXXKUM, PA3BUTHE PHIHKA, YBEINUEHUE
00BEMOB 3JIEKTPOHHOM TOPTOBIM M TOCTOSHHBIE CYJEOHBIE CHOPBI MOCTOSIHHO
CTaBSIT HOBBIE BOMPOCHI, CBA3aHHBIE C Pa3MEPOM OTBETCTBEHHOCTH, BO3MOKHOCTBIO
€€ yBEIMYECHUS U NPOLEAYpPON NPEAbSIBICHUS NPETEH3UN. AKTYaJbHOCTb TEMBI
00yCJIOBJIEHA MOBBIIIEHUEM JIMMUTA OTBETCTBEHHOCTH 10 26 clielUalIbHBIX MPaB
3aumcTBoBaHusa (CIIP) 3a 1 kr rpy3a ¢ 28 nexabps 2024 r. u HEOOXOIUMOCTHIO
YUHUTBIBATH 3TU U3MEHEHUS MPU 3aKIIOUYEHUH JOTOBOPOB NEPEBO3KH.

OcHOBHas YacTh

[lepBblii  yHU(DUIMPOBAHHBIA PEXKHUM OTBETCTBEHHOCTHM OBLI  YCTAHOBJIEH
BapmaBckoii koHBeHImerd 1929 r. DOTOoT J0roBOp BBET OOBEKTUBHYIO
OTBETCTBEHHOCTH IIEPEBO3UMKA 32 YTPATy, MOBPEKICHUE WIH 3aJI€PKKY JTOCTABKU
Ipy3a, OTPAaHUYMB €€ ONPEACICHHOW CYMMOM Ha Kuijorpamm rpysa. Llensro
OTpaHUYCHUs] OBLIO TPEAOTBPATUTH YPE3MEPHBIE PHUCKH JJII TMEPEBO3YHMKOB U
00ecreyuTh IpeIcKa3zyeMoCTh TapudoB.

Monpeanibckasi KoHBeHIMS 1999 T. MoaepHU3MpOBana U 3aMEHUJIA BAapPIIABCKYIO
cucteMy. Crarbss 18 KOHBEHUIHMHM YCTaHABIIMBAE€T, 4YTO IIEPEBO3YMK HECET
OTBETCTBEHHOCTh 32 YHUUYTOKECHUE, YTPATy WU PU3NUYECKOE TIOBPEKICHUE TPY3a,
ecJi cOOBITHE, BBI3BABINEE yIIEPO, MPOU3OILIO B MEPUOJI MEPEBO3KU BO3YIIHBIM
TparncnopToMm. l[lepunon mepeBO3KH OXBAaThIBAET BPEMsI HAXOXKIECHUS Ipy3a MO
OXpAaHOM TMEpPEBO3YMKA, BKJIIOYAs €ro AareHToB W NOAPSAYMKOB, HO HE
pacupoCTpaHsAETCsl HA BpEeMsl, KOT/Ia TPy3 HaXOAUTCS MO KOHTPOJIEM TaMOKEHHBIX
uni uHbBIX Bracter. Cratebd 22 yCTaHABIMBACT TIPEAET OTBETCTBEHHOCTH
nepeBo3urka. M3nauanbHo oH coctaBisin 17 CJIP 3a kuiorpamm, 3ateM ObLI
noBeiieH 10 22 CJIIP, a ¢ 28 nmekabps 2024 r. — mo 26 CIP 3a 1 kr rpy3sa.
KoHnBenmus nomyckaeT 0ObsIBICHUE OTIPABUTEIEM 0COOOTO MHTEPECa B TOCTABKE U
yIUTaTy JOTOTHUTEIBHOTO cOOpa; B 3TOM CiIy4ae MEPEBO3YNK OTBEYAET B Mpeieax
OOBSIBJIEHHON CTOMMOCTH.

[ToMMMO KOHBEHILIMH, PETYJIUPOBAHUE MIEPEBO3KU IPy3a OMUPAETCS HA CTAHIAPTHBIC
YCJIOBUSI aBUArpy30BOM HaknaaHoW, yTBepkaE€HHbIE IATA, a Takke pyKOBOACTBA
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IATA 1o o6paboTtke rpy3oB u EBponetickuii cBoj mpasui o 6e3zonacHoctu (RA 3)

JUIS TPeThbUX CTpaH, KOTOPBIH TpeOyeT oOecrmeueHus: 3aluThl Ipy3a OT
HECAHKIIMOHUPOBAHHOTO BMEIIATEIbCTBA. OTH JIOKYMEHThl KOHKPETU3UPYIOT
00s3aHHOCTH TEPEBO3YMKA U areHTa Mo O0(QOPMIICHHIO JOKYMEHTOB, MapKUPOBKE,
YIIAKOBKE U MEPEBO3KE IPy3a.

[To MoHupeasibckoi KOHBEHIIMH MTEPEBO3YUK HECET OOBEKTUBHYIO OTBETCTBEHHOCTH:!
JUTSL BO3JIO’KEHUSI OTBETCTBEHHOCTH JIOCTATOYHO YCTAHOBUTH caM (haKkT yTpaThl WU
IOBPEXKJIECHUS U CBS3b C IEPUOJOM BO3IYyLIHOM IepeBO3KU. [lepeBo3unk oTBeyaer
3a TMOJIHYIO CTOMMOCTH (DaKTUUYECKOro yiiepOa, HO B Mpelesiax yCTaHOBJIECHHOIO
aumuta. CoBpemenHsli nipeaen — 26 C/IP 3a kunmorpamm rpy3a — o0ecrieuyuBaeT
OajlaHC MEXJy HHTEpecaMy TEPEeBO3UYMKAa M TPY30BJIAJEIbIA U TMOJJICKUT
MEePeCMOTPY B 3aBUCUMOCTU OT MHQJISIUU U PHIHOYHBIX ycioBUH. CrienuanbHble
IpaBa 3aMMCTBOBAaHMS — pacu€THasg e€IuHULAa MEXIyHapOIHOr0 BaJIFOTHOIO
dboHma, YTO AENaCT JUMUT CTAOMIBHBIM B MEKTyHAPOIHBIX pacuéTax.
OtnpaBuTenb BIOpaBe 3apaHee OOBSIBUTH TOBBIIICHHYIO IIEHHOCTh TIpy3a H
3aIuIaTUTh JOTOJHUTENbHBINA cO0p. B 3TOM ciydae npeies1 0TBETCTBEHHOCTH PaBEH
3asBJICHHONW CTOMMOCTH. DTO TMO3BOJISECT 3allIUTUTh I[EHHBIE TOBaphl, HO TpeOyeT
JI0OKa3aTenbCcTBa (haKTUUYECKUX YOBITKOB. B ciydae coBepleHusi mepeBO3YUKOM
YMBIIIJIEHHBIX JEUCTBUA WM TpyOOil HEOCTOPOKHOCTH, NPUBEAIINX K YIIEpOy,
IIpeJiesl OTBETCTBEHHOCTH HE IPUMEHSIETCS, U IEPEBO3YMK HECET HEOrPAHUUCHHYIO
OTBETCTBEHHOCTbh. TaKHW€ CUTyalHW PEAKH U, KAK MPABUIIO, PACCMATPUBAKOTCS B
Cy1eOHOM MOpSIJIKE.

HecmoTpss Ha OOBEKTUBHBINM XapaKTep OTBETCTBEHHOCTH, IEPEBO3YMK MOXKET
OCBOOOJIUTHCS OT HEE, €CIIM JOKAXKET HAIU4IHE 0COOBIX 00cTOoATEIbCTB. CTaTthsd 18
MoHpeanbCKOM KOHBEHIIMU MEPECUUCIISET OCHOBAHUS: €CTECTBEHHBIE CBOMCTBA WU
BHYTPEHHUM HEJOCTATOK TIpy3a, HEKAUYECTBEHHAs YMAKOBKA, OCYIIECTBJIEHHAS
OTIIPAaBUTENIEM WM €ro TMPEACTABUTENIEM, BOOPYKEHHBI KOH(DIUKT WM
MEXIYHAPOIHBIM KPU3UC, JEUCTBUS TOCYAAPCTBEHHBIX OPraHOB B paMKaxX HX
nosiHoMounid. [lepeBo3unK JAOMKEeH T0Ka3aTh, YTO yIIepO BBI3BAaH UMEHHO ITHUMH
dbakTopaMu ¥ OH MPEANPUHSIT BCE MEPbl Ui TPEAOTBPAIICHUS yTpaThl WU
MTOBPEXKICHUA.
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JI1st 3a1uThl CBOMX TpaB Ipy30I0iaydyaTeNb AOJKEH COOJII0aTh MPETEH3UOHHBIN
nopsigok. CorsacHo ctaThe 31 KOHBEHIIMH, MUChbMEHHAS MPETEH3US O TOBPEKACHUN
WIM yTpaTe Trpy3a [OJDKHA OBITh HalpaBieHa TEPEeBO3UYMKY B TEUCHUE
YEThIPHAAIATH JHEH C MOMEHTA IMOJIYYEHHS Tpy3a, a MPETEH3Us O 3a/IepKKE — B
TE€YEHHUE JIBAJIIATA OJIHOTO JIHS Tocie AocTtaBku. HecoOmrojeHue cpokoB BIEUET
yTpary mnpasa TpeboBanus. Ecnu mpereH3us OTKIOHEHA WM HE YJOBJIETBOPEHA,
rpy30BIajieliel] BIpaBe 00paTUThes B Cyl. FIckoBasi 1aBHOCTh COCTAaBIISIET JBa rojia
CO JHSI MpUOBITHS Tpy3a WIH C JaThl, KOrJa TPy3 JMOJDKEH ObUI MPUOBITH, IUOO C
MOMEHTA MPEKpaIICHUs EPEBO3KHU.

3akir0ueHue

['paxxgaHCKO-IIPAaBOBOM PEXUM OTBETCTBEHHOCTH AaBUANEPEBO3UYMKA 3a yTpaTy MU
HOBpEXACHUE Tpy3a Oazupyercs Ha OajlaHCe MHTEPECOB YYACTHHKOB IMEPEBO3KHU.
Momnpeanbckas koHBeHIMs 1999 r. chopMupoBaia COBPEMEHHYIO CHCTEMY
OOBEKTUBHOM OTBETCTBEHHOCTH C OTPaHUYEHHBIM pPa3MEPOM KOMIIEHCALUU U
3aKpenuyia MEXaHU3M OOBSIBIEHHOW cTOMMOCTH. [locnenHee MOBBIIEHUE TUMUTA
no 26 CIP 3a 1 kr rpy3a akTyaJIu3upyeT HEOOXOAMMOCTb YUYUTHIBATH €ro B
JIOTOBOPHOM MTPAKTUKE U KOPPEKTUPOBATH CTPAXOBOE MOKPBITHE.

Jlnst rpy300TIpaBUTENEH Ba)KHA I'PaMOTHAsh YIAKOBKa M CBOEBPEMEHHAas Mojada
NIPETEH3UIl B YCTAHOBJIEHHBIE CpPOKHU. IlepeBO3UMKH, B CBOIO OYEpEIb, JTOJKHBI
o0ecneunTh COXPaHHOCTh TIpy3a, OPraHMW30BaTh KOHTPOJIb CBOUX AareHTOB H
UHGOPMHUPOBATH KIMEHTOB O BO3MOXKHOCTU JCKJIAPUPOBAHUS IMOBBILLIEHHOTO
uHTepeca. CoBepLIEHCTBOBAHUE HAIIMOHAIBHOTO 3aKOHOIATEIbCTBA U YHU(DHUKAUS
YCIOBHM aBUArpy30BbIX HAKJIAIHBIX B COOTBETCTBUU C MEXKIYHAPOJAHBIMU
CTaHJapTaMU OCTAIOTCS KJIFOUEBBIMU 33/1a4aMU sl pa3BUTHUSL OTPACTIH.

CnHcoK MCIO0/Ib30BAHHOM JTUTEPATYPHI:

1. Convention for the Unification of Certain Rules relating to International Carriage
by Air (Warsaw, 12 October 1929).

2. Convention for the Unification of Certain Rules for International Carriage by Air
(Montreal, 28 May 1999).
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3. FIATA. Liability limit for air cargo claims increases to 26 SDRs/kg from 28 Dec
2024.

4. Avalon Risk Management. Air Cargo Legal Liability Limit to Increase to 26
SDRs in 2024.

5. Benesch. Aviation: cargo claims and the Montreal Convention.

6. IATA. Cargo Handling Manual. Latest edition.

7. IATA. Air Waybill Conditions of Contract. Latest edition.
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