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AHHOTAIUA

B cratbe AHAJIM3UPYCTCA POJIb IIPpaB HHTGHHGKTY&HBHOﬁ COOCTBEHHOCTH B CHCTEME

COBPEMEHHOW MeEXIyHapoaHoi Toproeid B kKoHTekcTte Cormamenuss TPUIIC.
[Toka3aHo, kak TpaHchopmaIrs SJKOHOMUKHI B CTOPOHY SKOHOMUKH 3HAHUN yCUITUTIA

3HAQYEHUE ITaTEHTOB, ABTOPCKUX IPaB, TOBAPHBIX 3HAKOB U KOMMEPYECKON TaWHBI

Ul IJIOOAJBHOM  KOHKYPEHTOCHOCOOHOCTM  TOCYJAapcTB U KOPIOpALMM.
PaccmarpuBaroTcs MCTOpUKO-IpaBOBbIE Mpeanockuiku mnossieHus TPUIIC, ero

MecTo B cucteMe comamenuii BTO, a Takke KIIOYEBBIE MPUHIIUIIBI:

HAIlMOHAIBHBIA ~ PEXKUM, PEKUM  HAUOOJBIIET0  OJIaronpusiTCTBOBAHUS

MUHUMAJIBHBIC CTAaHAAapPThl OXPAaHbI. Ocoboe BHHMMaHHE YACJICHO MCXaHU3MaM

oOecrieueHus coOI0eHUS npas, BKJIFOYAst Ipa)KJaHCKO-IIPABOBBIE,

aIMUHHUCTPATUBHBIE, MOTPAHUYHBIE U YIOJOBHBIE MEPBI, a TAKXKE MPOLEAYypaMm
yperynupoBanusi crnopoB B pamkax BTO. IIpoananu3upoBaHbl HHTEPECHI
Pa3BUBAKOIIUXCS CTPaH, MEPEXOAHBIEC PEKUMBI U 3HAUCHUE JIOXMHCKOW JEeKIIapauu

JUIs 10CTyHa K JIEKapCTBEHHBIM CPEACTBaM. B 3akiItOueHUH paccMaTpUBAOTCS
BBI30BBI ITU(pPOBOIl dkoHOMUKM U TeHaeHmu «TRIPS-plusy, Bnustomume Ha

JTATBHEHIIYI0 DBOJIIONHIO TJIO0ATBHOTO PEKMMa OXpaHbl HMHTEIJICKTYyaTbHOU

COOCTBEHHOCTH.
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KiroueBrnie CJI0BA: MEXTyHapOIHas TOPTOBJIS; WHTEJUICKTyaJIbHAs
cooctBenHocTh; Cornamenune TPUIIC; Bcemupnas ToproBas opraHu3anus;
IIATEHTHI; aBTOPCKOE MPABO; PA3BUBAIOIIMECS CTpaHbl; JJOXMHCKas JEKJIapaLysl.

Xalqaro savdoda intellektual mulk huqugqlarini himoya qilish (TRIPS Bitimi)
Rashidov Asilbek Furqat o‘g‘li
Kazan Federal Universiteti Jizzax filiali
“Economika” yo‘nalishi 1-bosqich talabasi
rashidovasilbek496(@gmail.com
Abdullaev Vasiyat Anvarovich
Kazan Federal Universiteti Jizzax filiali o‘qituvchisi
vasiyat1979@gmail.com

Annotatsiya

Magolada zamonaviy xalqaro savdoda intellektual mulk huquqlarining o‘rni TRIPS
kelishuvi doirasida tahlil qilinadi. Iqtisodiyotning bilimlar va innovatsiyalarga
asoslangan modelga o‘tishi patentlar, mualliflik huquqi, tovar belgisi va tijorat siri
kabi obyektlarning global raqobatbardoshlik uchun strategik ahamiyatini
kuchaytirgani ko‘rsatiladi. TRIPSning vujudga kelishiga olib kelgan tarixiy-huquqiy
omillar, uning JST tizimidagi o‘rni hamda milliy rejim, eng qulay sharoitlar rejimi
va minimal standartlar kabi asosiy prinsiplari yoritiladi. Shuningdek, huquqlarni
ta’minlash mexanizmlari — fugaroviy, ma’muriy, bojxona va jinoiy choralar,
shuningdek JST doirasida nizolarni hal etish tartiblari — alohida tahlil gilinadi.
Rivojlanayotgan davlatlarning manfaatlari, o‘tish davri rejimlari va dori vositalariga
kirish nuqtai nazaridan Doha deklaratsiyasining ahamiyati ko‘rib chiqiladi. Xulosa
gismida raqamli iqtisodiyot sharoitidagi yangi chagqiriglar va global intellektual
mulk tizimining kelgusidagi rivojlanish tendensiyalari muhokama qilinadi.

Kalit so‘zlar: xalqaro savdo; intellektual mulk; TRIPS kelishuvi; JST; patent
huquqi; mualliflik huquqi; rivojlanayotgan davlatlar; Doha deklaratsiyasi.
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PROTECTION OF INTELLECTUAL PROPERTY RIGHTS IN
INTERNATIONAL TRADE (TRIPS AGREEMENT)
Rashidov Asilbek Furgat ogli
Ist-year student, “Economics” major

Jizzakh Branch of Kazan Federal University
rashidovasilbek496@gmail.com

Abdullaev Vasiyat Anvarovich
LecturerJizzakh Branch of Kazan Federal University
vasiyat1979@gmail.com

Abstract

This article examines the role of intellectual property rights in contemporary
international trade through the lens of the TRIPS Agreement. It argues that the shift
towards a knowledge-based economy has significantly increased the strategic
importance of patents, copyright, trademarks and trade secrets for the global
competitiveness of states and corporations. The study outlines the historical and
legal background of TRIPS, its position within the WTO legal framework and its
core principles, including national treatment, most-favoured-nation treatment and
minimum standards of protection. Particular attention is paid to enforcement
mechanisms, such as civil, administrative, border and criminal measures, as well as
to dispute settlement procedures under the WTO system. The article analyses the
interests of developing countries, the role of transition periods and the impact of the
Doha Declaration on access to medicines and public health policy. In conclusion, it
discusses the challenges posed by the digital economy, the spread of “TRIPS-plus”
commitments and the prospects for the further evolution of the global regime
governing intellectual property protection in international trade.

Keywords: international trade; intellectual property; TRIPS Agreement; World
Trade Organization; patents; copyright; developing countries; Doha Declaration.
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BBenenue

3a mocieqHue AECATUIETHS MUPOBas SKOHOMHMKA IEpenuia OT WHIYCTPUAIBHON
MOJENM K OKOHOMHKE 3HAHUM, TA€ KIOYEBBIMH pECypCaMHU CTAHOBSTCS
TEXHOJIOTHH, MPOTpaMMHOE oOecrieueHre, HHHOBAMK U TBOPYECKH MOTEHIHAIL.
Bo MHoOrumx otpacifx CTOMMOCTh HEMaTepuajbHBIX aKTUBOB — OpEHIOB,
aJITOPUTMOB, (apMalleBTUUECKUX pa3paboTOK, HU(GPOBBIX MPOAYKTOB — JABHO
IIPEBBIIIAECT CTOMMOCTh MATEPUAIBHBIX pecypcoB. VIMEHHO MO3TOMY BOIIPOCHI
3alUThl HHTEJUJIEKTYyaJIbHOM COOCTBEHHOCTH MPUOOPENN CTPATErHUeCKOe 3HaUCHHE
JUTSL MEXKYHAPOAHOM TOPTOBIIH.

KoMmanuu, BeIxos Ha 3apyOeKHbIE PbIHKH, CTPEMSATCS 3aIUTUTh HE TOJIBKO CBOU
TOBApbl, HO M TOT HMHTEJUICKTYAJIbHBIM BKJIAaJ, KOTOPBIM JAETAET MX HPOIYKIHIO
YHUKAJIbHOM: TOBAPHBIE 3HAKH, TU3alH, TEXHOJIOTUYECKUE PELIEHNUS, IPOTPaMMHBIN
KOJl, KOMMEPYECKHE CEKpeThl. IIpyu OTCYTCTBMM MEXIyHAapOIHBIX IIPAaBUJI TAKUE
DJIEMEHTHl JIETKO KONUPYIOTCSA, 4YTO IOAPBIBAET CTUMYJbl K HMHBECTULMAM B
UCCIIEIOBaHMSI M pa3BUTHE. DTO NPUBEIO K HEOOXOAMMOCTH CO3[aHus Oojee
CTPOTOro U YHUBEPCAIBHOTO PEXUMA OXPaHbl UHTEIIEKTYyJIbHOM COOCTBEHHOCTH.
Ho mnosBnennss BTO perynupoBaHue 3Toi cepbl ONUPaTOCh B OCHOBHOM Ha
[Tapmwxckyto u bBepHCKyl0O KOHBEHIMH, KOTOpble oOecreuynBaiu 0a30BbIe
CTAHJAPThl, HO HE COAECPKAIM MEXAaHU3MOB NpPUHYXAEHUA. CuTyauus pe3Ko
n3menunach ¢ npunstueM Cornamennss TPUIIC — nokyMeHTa, BKIOYEHHOTO B
npaBoByto cucteMy BTO u Bcrynusmiero B cuity B 1995 romy. TRIPS BnepBbie
yBSI3aJI0 COOJIIOJIGHUE TPAaBWJI OXpaHbl HHTEUIEKTyaJbHON COOCTBEHHOCTH C
PEKUMOM MEXAYHAPOJHON TOPrOBJIM: HAPYIIEHUE 0053aTENbCTB MOKET MPUBECTU
K TOPrOBOMY CHOPY M MOCJIEAYIOIINM CAaHKIUSM.

Cornamenue 3aayMbIBaJoCh Kak HMHCTpyMeHT Oananca. B ero mnpeamOyie
NOAYEPKUBACTCS, YTO 3alUTa MHTEJUIEKTYAJIbHBIX MpaB JOJKHA CIOCOOCTBOBATH
MHHOBALIUSIM, PACHPOCTPAHEHUIO TEXHOJOTHMM M O0IIeMy 3KOHOMHUYECKOMY
pa3BuThO. Ha mpakTuKe 3TO BBI3BIBAET OCTPHIC PA3HOIVIACHUSA: PA3BUTHIE CTPAHBI
HAaCTaMBaIOT HA XECTKOM OXpaHe, B TO BPEMs KaK Pa3BUBAIOIIMECS TOCYAapCTBa
MOJHUMAIOT BOIMPOC JOCTYMHOCTH 3HaHUM, TEXHOJOTUH M JekapcTB. OcoOEHHO
ocTpo TmpoOjemMa MposiBUiach B (apmalleBTUUYECKON cdepe, rae MaTeHTHas
MOHOIIOJIMSI MOET OrPaHWYMBAaTh JOCTYNl HACEJNEHUs K YKU3HEHHO BaKHBIM
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npenaparam. B otrBer Obuia mpunsTa JloXumHCKas Jekiapaius, MOATBEpAUBIIAS
MpaBO TOCYIApCTB MCIOJb30BaTh THOKHe MexaHu3mbl TRIPS, Bkmrouas
MIPUHYIUTEIBHOE JTMLIEH3UPOBAHHUE.

Hacrosimass pabGora HampaBieHa Ha aHanu3 Biausaus Cornamenuss TRIPS nHa
MEXIYHAPOJHYIO TOPTOBIIO U 3alIUTy WHTEJUIEKTYyaJIbHOH COOCTBEHHOCTH, €T0
CTPYKTYpPbl, OCHOBHBIX IOPUIUYECKHUX HWHCTPYMEHTOB, NPEUMYIIECTB U
HEJIOCTATKOB, a TaK)X€ BBI30BOB IHUGPOBOH 31moxu. Ocoboe BHUMaHUE YIEsSETCs
poomu TRIPS 1ns pa3BuBaOmMXCS CTpPaH W NEPCHEKTUBAM  JajbHEUIIEH
MOJIEPHU3AINY TJI00ATIHbHON CUCTEMBI OXpaHbl MHTEJJIEKTYaJbHbIX MPAaB.

HNHTesniekTyajibHas COOCTBEHHOCTh KaK CTpPaTerMyecKMid pecypc MHPOBOM
TOPrOBJIX

Ilepexox oT MaTepuaIbLHOM IKOHOMUKH K IKOHOMMKE 3HAHUM

[Tonnmanue 3HaueHuss TRIPS HaumHaetcs ¢ 0co3HaHUS pPOJIM MHTEIUIEKTYAJIbHOU
COOCTBEHHOCTH B COBPEMEHHOI SKOoHOMUKE. Eciu uHIycTpuanbHas Mojelb Oblia
OCHOBAaHA Ha 3aBOJaX, CbIpb€ U (U3MYECKON HHPPACTPYKType, TO B
MOCTUHAYCTPUAIBHBIA TEPHUOJI TMPUOPUTET CMECTUWICS B CTOPOHY 3HAHUM H
HEMAaTECPUAIbHBIX AaKTHUBOB.

CeromHsi pbIHOYHASA CTOMMOCTh KPYIHBIX KOMIIAHUWA  OMPEACNSETCS He
o0OpyJI0OBaHUEM, a TEXHOJOTHUSMH, TPOrpaMMHBIM obecreueHrueM, OpeHamu,
0a3zaMu TaHHBIX, AITOPUTMAMH U peryTaiuei. [ BhICOKOTEXHOIOTUYHBIX (GUPM
MMEHHO MHTEJUICKTyaJIbHbIE Pa3padO0TKH CO3/]al0T KOHKYPEHTHOE MPEUMYIIECTBO, U
X KONUpoBaHHE O€3 pa3pelleHHs] HAaHOCUT MPSAMOM SKOHOMHUYECKUU yuiepo.
[losToMy 3ammTa HHTEIUIEKTYyaIbHBIX INIPaB CTaJa BAaXKHBIM  AJIEMEHTOM
MEKTyHAPOIHBIX TOPTOBBIX OTHOIIICHUM.

OcHOBHBbIe 00BEKTHI HHTEJIEKTYAJIbHOH COOCTBEHHOCTH, 3HAYHUMBbIE [JISl
TOProBJIH

B MexayHapogHOM TOProBIJIE Ba)KHbI MOYTH BCE KATETOPUU WHTEIUICKTYaJbHOU
COOCTBEHHOCTH, U KaXK/1asi UTPAET CHEIUDUIECKYIO POJIb:

* ABTOpPCKHME H CMEXKHbIe NpaBa — KpuThuuecku Baxubl s [T, menua,
W3/1aTeNIbCTBA, MY3bIKM W KHHO, rie HUGPOBOM KOHTEHT JIETKO KOIMUPYETCH.
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* ToBapHbIe 3HAKH IOMOT'alOT OPUEHTUPOBATH MMOTPEOUTEINS U 3AILULIAIOT OPEHIbI
OT TMOAMENOK, YTO HampsMyl0 BIMSI€T Ha  KOHKYPEHTOCIOCOOHOCTH.
* [IaTeHTHI 0OECTIEUNBAIOT MOHOIIOJIMIO HA TEXHUYECKHUE PEILICHHS U CTUMYJIUPYIOT
WHBECTHUIIMH B HAyYHBIE HCCIIEOBAaHNUsA, OCOOCHHO B (papMalleBTUKE, SJICKTPOHUKE,
XUMHUHU " MalIMHOCTPOCHUH.
 IIpoMbInLIeHHBbIE 00pa3ubl OXPAHSIOT IW3ailH MPOAYKIUU — BHEIIHUN BHUJ,
bopMy, NEKOpaTUBHBIE 3JEMEHTbI, BAKHbIE B MOJE, DJIEKTPOHUKE, MeOenu U
aBTOMOOHJICCTPOCHUH.

* T'eorpamueckue yka3aHHsl IOJYEPKUBAIOT OCOOBIE CBOWCTBA MPOAYKTOB,
CBA3aHHBIX C PETHOHOM MPOUCXOXKIAEHUs (BHHO, CBIp, Yald ©  Ap.).
 Kommepueckasi TailHa (HOy-Xay) 3alluIIaeT aJrOPUTMBI, (GOpMYIBI H
KOH(DHIEHIIMATIbHBIE TEXHOJIOTMU 0€3 pacKpbITUS UX COAEpPKaHUA, NPU YCIOBUHU
3¢ (HEKTUBHOTO PABOBOTO pPeXKUMa MPOTUB HEJOOPOCOBECTHOIO UCIOIb30BAHUS.
TRIPS oxBaTbIBaeT Bce 3T OOBEKTHI, YCTAHABINBAs MUHUMAJIbHbIE CTAaHAAPTHI UX
OXpaHbl U TpeOys OT TOCYIaPCTB MPAKTUYECKUX MEXAHU3MOB 3aIUTHI.

IBOIIOLUA MEKIYHAPOAHO-TIPABOBOM OXpPaHbI HHTEJJIEKTYAJIbHOM
COOCTBEHHOCTH M NpeAnocbuIky nosisiaenuss TRIPS

OT KIaccuyecKuX KOHBEHI U K I100aJIbHOM TOProBoil MOBECTKeE

[lepBble  MOMBITKM  CO3/[aBaTh  MEXKAYHapoJIHbIE TpaBuiIa B cdepe
HMHTEIJIEKTYaJIbHOW COOCTBEHHOCTH OTHOCATCS K KOHITYy XIX Beka. Torma rinaBHOM
3amaueit ObIIO 00ECTIeYuTh MUHUMAIBHYIO 3aIlUTy U300peTaTesiei 1 aBTOPOB MpHU
MEPECEYEHNH TOCYIAPCTBEHHBIX TpaHull. l[lapmkckas m bepHCKas KOHBEHLIMHU
ChITpajd OrPOMHYIO poOJb B (OPMUPOBAHMM OCHOBHBIX MPUHIMIIOB —
HAIIMOHAJILHOTO PEKUMa, MPUOPUTETA, ABTOMATUYECKOMN OXPaHbl MPOU3BEACHUM, —
OJTHAKO OHU JIEWCTBOBAJIM B JIOTHKE «KJIACCUYECKOI0» MEXIYHAPOLHOTO IpaBa:
00s13aTENIbCTBA CYIIECTBOBAH, HO ()aKTUUECKOE MPUHYKJIECHUE K UX HCIIOJTHCHHUIO
OBLJIO OTPAaHUYEHHBIM.

Co BpeMeHeM CTajo SICHO, YTO CTOJIb MSTKHI TMOJXOJl HE OTBEUYAET pPEaHsIM
rJ100aJIbHOTO pbIHKA. HayuHO-TEXHMYECKHIl MpOorpecc YCKOPWIICA, CO3AaIUCh
TPAHCHALIMOHAJIbHBIE KOPIIOpPAllMd, a TOPrOBbIE TIOTOKH CTAJIA HACTOJBKO
IJIOTHBIMHM, 4YTO HApylIIEHWE MpaB B OJHOM CTpaHE NPAKTHUYECKU HEHU30E€KHO
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OTpaXajoch Ha pe3ysibTaTax JAESITeIbHOCTU KOMIAaHUM 1Mo Bcemy Mupy. OcoOeHHO
ocTpo Tpobiema TposBHIACh B cepe MaccoBOro mMUpaATCTBa MPOTrPaAMMHOTO
o0ecrnieueHus1, ay IMOBU3YaIbHBIX MPOU3BEACHUI U (papMalleBTUIECKOM MPOTYKIIUH.
B psge rocymapcTB KOMUPOBAHHWE WHOCTPAHHBIX pa3pabOTOK (pakTHuecKu
BOCIIPUHUMAJIOCh KaK BJEMEHT HWHAYCTPUAIbHOW MOJUTUKU: Oyiarogaps 3TOMY
MOKHO OBLIIO OBICTPO CO37aBaTh COOCTBEHHOE NMPOM3BOJCTBO 0€3 3HAYMTEIbHBIX
3aTpaT Ha UCCIEHOBAHUS.

PazButsie rocynapcrsa — B nepByro ouepeapr CIIA, crpansl EC u fnonus —
CTaJIM aKTUBHO JOOMBATHCSA MKECTKOIO BKIIOYEHHUS BOMPOCOB MHTEIUIEKTYaJbHOU
COOCTBEHHOCTH B OOILYIO CUCTEMY MEXIYHAapOJIHOM TOproBiu. Mx joruka Oblia
IpOCTa: €CIU CTPaHbl XOTAT IMOJIb30BAThCSA MMPEUMYIIECTBaAMU JHOepann3aluu
TOPrOBJIH, JOCTyNa HA PHIHKU U CHUYKEHUEM Tapu(OB, OHU JOJDKHBI B3STh Ha ce0s
U 00s3aTeNnbCcTBa IO 3alIUTe IpPaB BJAJACNbIEB TEXHOJOTHM W KYyJIbTYPHOTO
KOHTEHTa. IMEHHO MOATOMY TeéMa UHTEJUIEKTyalbHONH COOCTBEHHOCTH 0Ka3ajach B
LIEHTPE IIEPErOBOPOB Y PYrBalCKOro payHnaa I['eHepanbHOro COTrJalleHUs I10
tapudam u toprosie (I'ATT), koTopbie B uTOTe 3aBepIIMiInCh coznanuem BTO u
npunsatuem TRIPS.

oM THKO-IKOHOMHUYECKHE HHTEPEChI CTOPOH

[Ipouiecc BbipaboTku Tekcta TRIPS Oblm HE POCTO TEXHUYECKOW FOPUTUIECKOM
paboToi, a CEephE3HBIM TMOJUTUUYECKHUM TOPTOM MEXAY Pa3IU4YHBIMUA TPyIHIaMu
CTpaH. {7151 MPOMBIIIIIEHHO Pa3BUTHIX TOCYNAPCTB MEPBOOUEPETHON 3a1aueii ObLIO
MPEIOTBPATUTh «YyTEYKY CTOMMOCTH» 3a CYET MAacCOBOIO KOMNHPOBAHUS UX
TEXHOJIOTUM M KOHTEHTAa. OHU YyKa3blBAIM HA TO, YTO WHBECTUIIMM B HAYYHBIC
HCCIICIOBaHUSI M Pa3pabOTKy HOBBIX JIEKAPCTB HCUYHUCISIOTCA MUILIMApIaMU
JIOJUIapoB, U 0€3 HaAEKHOU MEXIyHApOIHOM 3alUThl HU OJHA KOMIIAHHUS HE
CMOYKET IUIAHUPOBATH JOJITOCPOYHYIO HHHOBAILMOHHYIO CTPATETHIO.
PazBuBarommecss cTpaHbl CMOTpPENIM HAa CUTyalUrO0 WHaude. [ns HHUX OOCTynm K
TEXHOJIOTUSIM, Y4YeOHBIM MarepuajgaMm, MPOTPAaMMHOMY OOECHEYEHUI0 U
MeIMKaMEeHTaM ObUI HEOOXOIWMBIM YCJIOBHEM MOJCPHHM3ALUM SKOHOMMKH,
pa3BUTUSI CUCTEMBbl 3/IpaBOOXpaHeHUs U oOpazoBaHus. CIMIIKOM CTPOTUM
MAaTEeHTHBIA PEKUM MOT 03HAYaTh, YTO MHOTHE U3 ATUX PECYPCOB OKAKYTCSA MPOCTO
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He 1o kapMmaHy. Kpome Toro, psifi rocyaapcTB onacaics, 4yTo XECTKUE TPEOOBaHUS
B cdepe UHTEIIEKTyallbHOM COOCTBEHHOCTH 3aKpEMsT CYLIECTBYIOIIYIO
TEXHOJIOTHYECKYI0 U 3KOHOMUYECKYIO MEPAPXUIO, MPU KOTOPOU OOoraThie CTpaHbl
COXPaHSIOT KOHTPOJIb HAJl KIIOYEBBIMH 3HAHUSAMH, a O€qHbIE — CTAHOBSTCSA
3aBUCUMBIMU TIOTPEOUTEIISIMH.

B pesynbpraTe meperoBopoB ObUIa HaiijileHa KOMIpPOMHUCCHAsE Mojenb. C oaHOM
ctoponbl, TRIPS 3akpenuino MUHUMAbHBIE CTAHAPTHI OXPAHbI, 0053aTEIbHBIC TS
Bcex wieHoB BTO. C npyroii — corziameHue mnperycMaTpUBacT NEPEXOAHBIC
NEPUOJIbI JJI Pa3BUBAIOMIMXCA M HAUMEHEE Pa3BUTHIX CTPaH, a TAK)KE OCTaBIIAET
onpeenEHHbIE «OKHA TMOKOCTHY B HAIMOHAIBHOW MOJUTUKE, I03BOJISAS, HAIIPUMED,
BBOJUThH NPUHYIUTENbHBIC JIMLIEH3UU MPU YTPO3€ 0OIIECTBEHHOMY 30POBBIO WUIIU
Ype3BbIYAHBIX 0O0CTOSTENBCTBAX.

FOpuanyecknii craryc u mecto TRIPS B cucteme BTO

C dopmansHO-ipaBoBoit Touku 3peHus TRIPS 3anumaer ocoboe monoxenue. OHO
BKJIIOYEHO B MakKeT ydpeauTesbHbIX NOKyMeHTOB BTO kak Ilpunoxenue 1C k
MappakeinickoMy COTJalleHHuI0, a TOTOMY SIBJISIETCS O0s3aTeIbHBIM IS BCEX
roCyJ1apCTB, COCTOSIIIMX B OpraHm3anuu. HeBo3MOKHO BCTynuTh BO BceceMupHyro
TOPTOBYIO OpPTaHHU3alAI0 M OAHOBPEMEHHO OTKAa3aThbCsl OT BBIIOJHEHUS HOPM
TRIPS: 4ieHCTBO TpeAnoyiaraeT KOMILUIEKCHOE TMPUHATHE BCEMl CUCTEMBI
COTJIAIIEHUH.

Takoe nonoxkeHue NpuHUUNUAIBHO oTiindaeT TRIPS oT mpeXxHUX KOHBEHILIMI B
00JIaCTH MHTEJUIEKTyalbHOW COOCTBEHHOCTH. PaHee rocyaapcTBO MOTJO OBITh
y4aCTHUKOM, Harpumep, [laprkckolt KOHBEHIIMHM, HO (PaKTUUECKH UTHOPUPOBATH
MHOTME €€ TOJIOKEHUSA, IIOYTH HE PHUCKYS CTOJKHYTBCS C CEPbE3HBIMU
nocyiencTBUusiMU. Tenepp ke HEecOOTI0JeHUE CTaHAAPTOB OXpPaHbl MOXKET CTaTh
npeaMmeToM criopa B pamkax BTO u moBiieus 3a 000 CAaHKITUU B BHJI€ BPEMEHHOTO
OTpaHUYCHHS TOPTOBBIX MpedepEHITUI WM Pa3peIIeHNs] Ha TPUMEHEHUE OTBETHBIX
Mep CO CTOPOHBI IOCTPAJABIINX CTPAH.

Kpome toro, TRIPS He «3ameHUs10» cOO0OM KJIaCCMUYECKUE JIOTOBOPHI, @ BCTPOUIIO
UX B HOBYW cucrteMy. CornameHue OTChUIAET K OCHOBHBIM IOJOKEHUSIM
[Tapmwxckoit u bepHCkol KOHBEHLMH, (QakTUYECKH NpeBpallas HX B YacTh
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oOsi3atenpHOro makera Juist uiaeHoB BTO, HO mpu aToM nomoiHseT ux Oosee
JETAbHBIMHA U CTPOTUMH TpeOoBaHUSMU. Takol moIX0/1 TO3BOJIUI OTHOBPEMEHHO
COXPAaHHTh IPEEMCTBEHHOCTb MEXAYHAPOAHOTO IIpaBa H IPUIATH €MY
HEOOXOJUMYIO «KECTKOCTHY» C TOUKH 3PEHUS UCTIOTHEHHS.

OcHoBHbIe n0J10:KeHns U cTpyKTypa Cornamenus TRIPS

OO0mas JIorMKa M HeJid peryJTupoOBaHUs

Cornamenue TRIPS noctpoeno Takum 00pa3zom, 4T00ObI OTHOBPEMEHHO BHITIOJIHUTD
HECKOJBKO 3amad. C OJHOW CTOPOHBI, OHO YCTAaHABJIMBACT MHUHHUMAJIbHBIC
CTaHJAApPThl OXpaHbl HHTEJUIEKTyaJIbHOM COOCTBEHHOCTH, HHXKE KOTOPBIX
roCy/1apCTBa-y4aCTHUKNA OITyCKaTbCsAi HE MOryT. C Ipyrom CTOpPOHBI, TOKYMEHT
OCTaBISICT MPOCTPAHCTBO Ui  HANMOHAIBHOTO  YCMOTPEHHS,  IO3BOJISASA
rocy/apcTBaM BBOJUTh ©0J€€ BBICOKMI YPOBEHb 3alllUThl, €CIH 3TO HE
npoTtuBopeduT oo1mM npuniunam BTO.

B npeamOyiie noru€pKuBaeTCst HECKOIBKO KIIFOUEBBIX OPUEHTUPOB:

. HEOOXOJMMOCTh COKpAIllEHUSI HCKAKEHUSI MEXIYHAPOJHOW TOPIOBIIH,
BBI3BAHHOT'O HEIOCTATOYHON OXPaHOW MHTEIEKTYaJIbHOM COOCTBEHHOCTH;

. cTpemiieHue oOecneunuTh 3(PQPEeKTUBHYI0 U HAAEKHYIO 3allUTy MpaB, HE
npeBpaias €€ B MHCTPYMEHT IIPOU3BOJIBHOIO OTPaHUYEHUS 3aKOHHOW TOPTOBIIH;

. OpU3HaHHE TOTO, YTO MHTEJUIEKTyaJbHass COOCTBEHHOCTh JOJDKHA
C0CcOOCTBOBATh TEXHOJOTMYECKUM HMHHOBALUAM, MEpeaye U PaclpoCTPaHEHUIO
TEXHOJIOTHH;

. BAXKHOCTh TOrO, YTOOBI CHUCTEMa OXpaHbl padoTajlia B MHTEpecax Kak
npaBoo0JIaiaTeieid, Tak W MOJIb30BaTe/Ie 3HAHUN U CIIOCOOCTBOBAJIA COLUANIBHO-
DKOHOMHUYECKOMY Pa3BUTHIO.

Takum o6pazom, TRIPS He cBOIMTCSA K MPOCTOMY YKPEIUIEHUIO NMPAB MOHOMOJIUN
— Ha YpOBHE Ieield 4YETKo 3asABIsAeTCS Haed OajlaHca MEXIy YacTHbIM U
nyOJIMYHBIM HHTEPECOM.

OcHOBHBIE pa3/ieibl H UX COepPKaHNe
CTpyKTYypHO COTJIAIIICHUE MOXHO YCIIOBHO TIPEACTaBUTh KaK HECKOJBKO
B3aUMOCBS3aHHBIX OJIOKOB.
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IlepBblii 00K TMOCBAMIEH OOIIMM TIOJIOKEHUSIM M TIPUHIUIIAM. 3JeCh

3aKPeIUISIOTCS:
. 00J1aCTh IEUCTBUS JOKYMEHTA;

. CBI3b C  JIPyTUMH  MEKIYHApOJTHBIMH  JOTOBOpaMH B cdepe
UHTCIICKTYaJIbHOM COOCTBEHHOCTH;

. 0a30BbIC TPUHIUILI HAIMOHAIBHOIO PEKHMa U PEKUMa HAHOOJBIIETO
0JIaroNnpUsTCTBOBAHHSI,

. oOIIre OPUEHTUPHI B OTHOIIICHUH 1IEICH OXPaHBbI.

BTopoii 6,10k ycTaHaBIMBAET MUHUMAJIbHBIE CTAHIAPThI OXPaHbI JJIs1 KOHKPETHBIX
KaTeropui mpas. B 3Tom pazjene noapoOHO MPONUCaHO, Kakue OOBEKThI JOJKHBI
OXpaHATHCS, HA KaKOM CpPOK, B KaKOM OOBEME U C KAKUMHU HCKIIOUYCHUSIMHU.
Hampumep, KOMMbIOTEpHBIE MPOTPaMMbl MPUPABHUBAIOTCA K JIUTEPATypPHBIM
MPOU3BEACHUSAM U MOJNAJAI0T IOJ aBTOPCKO-NPABOBYIO 3aIlUTY; IJI1 MAaTEHTOB
yCTaHABJIMBAETCSd MHUHUMAJIbHBIA CPOK OXpaHbl HE MEHEee JBaJIaTh JIET C JaThl
nojavyu 3asiBKU; Treorpaduueckye yKa3zaHHs TOJJIeKAT 3alluTe OT BBEACHUS
noTpeouTesisi B 3201y ICHUE.

Tpernii 6,10k NOCBAIIEH oOecTeueHUIO0 COOMOIeHUs mpaB. B HEM copepkatcs
TpeOOBaHUS K BHYyTPEHHEMY 3aKOHO/ATEIbCTBY TOCYJapPCTB: KAKUMHU JOJKHBI OBITH
IpaXKJIaHCKO-TIPABOBBIE MEPHI (KOMITEHCAIMsI yIiep0a, Cy/1IeOHbIEC 3alpEThl, U3BSTHE
KOHTpa(akTHOM MPOAYKIMH), KaKue MPOLEAYphbl JOJKHBI UMETh TaMO>KEHHBIE
OpraHbl, B KAKUX CIy4asX BO3MOYKHA YTOJIOBHASI OTBETCTBEHHOCTD 32 YMBIIIUICHHOE
HapyueHue npaB. OcoOeHHocTh B ToM, uto TRIPS mpsmo TpeOyeT, 4ToObl 3TH
cpencTBa ObuTH «3(PHEKTUBHBIMH, COPA3MEPHBIMH M YCTPAIIAIOIIIMID U TIPH TOM
HE CO3/aBaji HEOOOCHOBAHHBIX OapbEepPOB AJi JOOPOCOBECTHON TOPTOBIIH.

YerBéprThiii 00K CBSI3aH C NOpOLEAypaMU ypEryIupoBaHUs CIOPOB H
NEPEXOAHBIMH MEXAHM3MaMHU. 3JECh ONPENENSAIOTCA CPOKH, B TEUEHHE KOTOPBIX
pa3BUBAIOIIMECS M HAaUMEHEE pa3BUThIe CTpaHbl JOJDKHBI TMPUBECTH CBOE
3aKOHOJATEIbCTBO B COOTBETCTBUE C TPEOOBAHUAMHM, a TAKXKE MOATBEPKIACTCS
npumeHuMocTh K TRIPS o6mux npasui paspemenus cropos B pamkax BTO.
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Takoe mocTpoeHHe nenaeT JOKYMEHT HE IMPOCTO CBOJOM aOCTPAaKTHBIX HOPM, a
MOCIIEZIOBATEIbHON CUCTEMOM: OT OOIIMX IeNiel — K KOHKPETHBIM CTaHAapTaM, OT
CTaHJIAPTOB — K MHCTPYMEHTAM UX MPAKTUYECKOTO OOeCcTieueHusl.

IIpyHUMOBI  HANMOHAJBHOIO  peXHMMa W pexuMa  HAuOOJIbIIEro
0J1aronpusITCTBOBAHUS

Opnoit w3 Baxuedmux ocoOenHoctedt TRIPS sBnsiercs 3akperieHue JBYX
(GyHIaMEHTaJIbHBIX IPUHIIUIIOB, TO3aUMCTBOBAHHBIX U3 APYTux cornamenuit BTO
Y aJalTUPOBAHHBIX K Cpepe UHTEIIEKTyaIbHOW COOCTBEHHOCTH.

HanuoHaJbHBIA peXHM O3HAYAET, YTO TOCYJAapCTBO OO0SA3aHO MPETOCTABISATH
rpaxnaam Japyrux 4iaeHoB BTO Takoi ke ypOBEHb OXpaHbl MHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH, KOTOPBIM OHO 0OOecrneunBaeT CBOMM IpakaaHaMm. MHade roBops,
MHOCTpaHHbIN aBTOp, U300peTaTesb WK IpaBoo0aaaTelb HE JOJKEH HaXOIUThCS
B XYJIIEM IOJIOKEHUHU [0 CPaBHEHUIO C HALUMOHAIBHBIMU CYOBEKTaMH. OTO
OPENATCTBYET CO3JAHUIO CKPBITHIX MNpedepeHlnid s «CBOMX» KOMIAHUM U
CIIOCOOCTBYET HEIUCKPUMHUHAIIMOHHOMY JIOCTYIY Ha PBHIHOK.

Pesxxum HauOoJiblIero 0J1aronpusircTBOBAHMS O3HAYAET, 4YTO €CIU OJHO
rocyJapCcTBO MPEJOCTABISIET KAaKUM-IMOO HMHOCTPAHHBIM IIpaBOOOIaaTensIM
JOTIOJTHUTENbHBIE MPEUMYIIECTBA UITU JIbIOThI, OHO 00513aHO PacHpOCTPaHsAITh UX U
Ha rpaxzaaH Bcex Apyrux wieHoB BTO. Tem caMbIM UCKIIFOYA€TCS BO3MOYKHOCTH
«H30UpaTeNbHON 0JIarOCKIIOHHOCTIY, KOT/1a OJJHA CTpaHa MoJIy4aeT 3KCKIO3UBHbIE
YCJIOBUS JOCTYIA K 3aIIUTE UHTEJUIEKTYaIbHbIX IIPAB, 4 OCTAJIbHbIC — HET.

B COBOKYMHOCTH 3TH NPHUHILMIIBI CO3/1AI0T 0a3y HEJIMCKPUMHHALIMOHHOTO MOIX0/1a
K OXpaHe MHTEJJIEKTYalbHOM COOCTBEHHOCTH M MPENSATCTBYIOT MPEBPALICHUIO €€ B
MHCTPYMEHT 3alUThl Y3KOHAIHOHAJIBHBIX HHTEPECOB.

Mexanu3smbl oOecniedeHusi coOuawiaeHus mnpas B pamkax TRIPS wu
MEKAYHAPOJAHON TOPrOBJIH

I'paxknancko-npaBoBbie U AAMUHHUCTPATHBHBIEC CPEACTBA

TRIPS ycranaBnuBaeT MUHUMAaJIbHbIE HHCTPYMEHTBI, KOTOPbIE JOJIKHBI OBITh
JOCTYIIHBI TpaBooOjafaTeNto s 3aluThl cBOMX mpaB. OCHOBHas LENb —
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obecnieunth 3(PPEKTUBHOE BOCCTAHOBJICHHE HApPYIIEHHOINO IIpaBa U CO31aTh
BBICOKHI PUCK JJIsI HAPYIIUTETCH.

K Kk1104eBBIM MEpPaM OTHOCSTCH:

* [10/1a4Ya MCKa B CyJ] U MPEKpalleHue HapyIIeHus;

* CyJ1IeOHBIN 3anpeT (MHbIOHKITUSA);

* BO3MeEILEHHUE yliepOa U yIyIEHHON BbITO/IbI;

* U3BATHE U YHUUTOXKEHHE KOHTPAPaKTHONU MPOIYKIIUH;

* IPUMEHEHHE 00ECTIEYUTENLHBIX MEP JI0 PELIEHUs cya (apecT, OJI0KHpPOBKa
IPOIYKLHUN).

[TomMuMoO cyneOHBIX MEXaHM3MOB, OMYCKAIOTCS aJIMUHUCTPATUBHBIE TIPOIEAYPHI,
€CIM OHM MPEJYyCMOTPEHbl HAUMOHAIBHOW MPaBOBOM CHUCTEMOM (HampuMmep,
pacCMOTpPEHHE  OTHCNIbHBIX  HApyIIEHWH  MaTeHTHHIM  BEIOMCTBOM WU
antukoHtrafaktnymi organamm).

IHorpann4ynsie Mepbl

TRIPS npunaér Oonbioe 3HayeHue padoTe TAMOXEHHBIX OPraHOB, KOTOPbIE MOTYT
IPUOCTAHABINBATh BBIMYCK TOBApOB, IOJ03PEBAEMBIX B HAPYILIEHUU TMIpaB
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU. TaMOKHs BIpaBe 3aJ€pKaTh rPy3, YBEIOMUTh
CTOPOHBI U IPUHSATH PEIICHUE O €0 BhIMYCKE WM YHUUYTOKEHUU.

OTH Mephl 3alIMINAIOT HAIMOHAJIBHBIE PBIHKM OT IIOTOKa TMOIJEIOK H
NOJYEPKUBAOT  TOTOBHOCTh  TOCYAApCTBA  BBINOJHATH  MEXAYHAPOJHBIE
00s13aTebCTBA.

YrosoBHasi 0TBETCTBEHHOCTh

Cornamenue TpeOyeT BBEICHUS YrOJIOBHBIX CAHKIMA 3a YMBIIUICHHBIE H
KOMMEpYECKH MaclITaOHble HAPYUIEHUS] aBTOPCKUX MPAB U TOBAPHBIX 3HAKOB. JTO
KacaeTcsi HamOoJee CepbE3HBIX CIydaeB, KOTrJa HapylleHHEe MpeBpalaeTcs B
PUOBUTHLHBIN HE3aKOHHBIN OU3HEC.

Haka3zanust onpenensitoTcsi HalMOHAIbHBIM 3aKOHOJATEIbCTBOM, HO OOBIYHO
BKJIIOYAIOT MTpadbl, KOHPHUCKALKIO OO0OpYyAOBaHUS M, NPU HEOOXOIUMOCTH,
JINILIEHUE CBOOO/IBI.
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Yperyanposanue cnopos B pamkax BTO
Ecnu rocynapctBo Hapymiaet HopMbl TRIPS, ciop MoxeT ObITh pacCMOTpEH uepe3
cucremy paspemenus cnopoB BTO. [Iponeaypa cocTOUT U3 YETHIPEX ITAIMOB:

1. KOHCYJIbTallNH;

2. paboTa maHenau SKCIEPTOB;

3. anesuIsaIys (eciu HeoOXouma);
4. BBITIOJTHEHHE PEKOMEHIAITUH.

[Ipaktnka mokazana, uto TRIPS geiicTByeT Kak peajnbHbIE MEXaHU3M:
HECOOIOJICHUE CTaHJApTOB MOXET TMPUBECTH K CEPbE3HBIM TOPIOBBIM U
MOJIUTUYECKUM TTOCIIEACTBUSM.

TRIPS u uHTEepechl pa3BUBAIILIUXCH FOCYAapPCTB

Ilepexoanbie meproabl 1 THOKOCTH /IS MeHee Pa3BUTHIX CTPAH

Cosgatrenu TRIPS moHuManu, 4To HEMEIJICHHOE M TOJHOE BBEJICHHE KECTKHUX
CTaHJAPTOB BO BCEX CTPAaHAX MHUpPA HEBO3MOXKHO. YPOBEHb 3KOHOMHUYECKOTO
pa3BUTHUSI, COCTOSIHME TMPABOBOM CHUCTEMBI, aJIMUHUCTPATUBHBIE PECYpPChl H
CTPYKTypa MPOMBIIIJIECHHOCTA 3HAYUTENbHO oTinyaroTcs. [loaroMy cornamenue
npeaycMaTpUBacT NepexoJdHble MepHoAbl Jid Pa3BUBAIOIIMXCA U HaMMEHee
Pa3BUTHIX TOCYIAPCTB, B TEUEHUE KOTOPHIX OHU MOTJIA MOATAITHO MPUBOJUTH CBOE
3aKOHOJIaTEITLCTBO B COOTBETCTBHUE C TPEOOBAHUSIMU.

bonee TOro, B OTHOUIEHWM HAaUMEHEE PA3BUTBHIX CTPaH MPEIyCMOTPEHA
BO3MOKHOCTh TPOJJICHUS TaKUX CPOKOB, 0COOEHHO B cdepe dapmareBTUUECKUX
MaTeHTOB. DJTO MPU3HAHUE TOTO, YTO CJIUIIKOM PE3KOE YXKECTOUEHHE PEKHMa
OXpaHbl MOTJIO OBl MOJIOPBATh UX CIIOCOOHOCTH peliaTh 0a30BbIE 3a7a4l — OOPHOY
c OegHOCThIO, ANUAEMUSIMU, HEXBATKOW WHOpacTpykTyphl. Takum oOpazom,
(dbopMalibHO BBICOKAs TUIAHKA CTaHJAPTOB COUETAETCA C ONPEAeIEHHON THOKOCThIO
BO BPEMEHHU.

Joctyn K JiekaperBaM U JloxuHCKas1 JeKJIapanus

OnuuM U3 caMblX KOH(JIUKTHBIX BOMPOCOB B OTHOIICHMSIX MEXKY Pa3BUTHIMU U
Pa3BUBAIOIIMMUCA CTPAHAMU CTaJl JOCTYN K MeAuKaMeHTaM. [[laTeHThI Ha TlekapcTBa
JAI0T UX JepKaTessiM MpaBO KOHTPOJMPOBATH IIEHY U OOBEMBI MOCTABOK, YTO B
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YCIIOBUSIX OTCYTCTBHSI KOHKYPEHIIMU CO CTOPOHBI JPKEHEPUKOB MOXKET IMIPUBOJAUTH K
KpaiiHe BRICOKUM IeHaM. J1Jist O¢ THBIX TOCYapPCTB ATO 03HAYAET, YTO 3HAUUTEIHHAS
4acTh HaceJeHHs (PaKTUUECKH JIUIIIEHA TOCTYTa K COBPEMEHHOMY JICUCHUIO.

B oTBeT Ha yCHMIMBAIONTYIOCS KPUTHKY Oblia puHATa JloXuHCKas aexjaapanus o
TRIPS m oOmecrBeHHOM 3apaBoOXpaHeHMH. B Hell mpsMo yka3aHO, 4TO
COIJIAIICHWE HE JIOJDKHO TMPEMSATCTBOBATH TOCYJApCTBAM MPUHUMATh MEpbI JJIs
3aIUThI 310pPOBbs HacesieHus. [loaTBepkaaeTcst mpaBo CTPaH UCIOJIb30BATh TAKUE
MEXaHU3MBI, KaK:

. NPUHYAUTEIbHOE JIULEH3UPOBAHHUE — BbIIa4ya rOCYapCTBOM JIMIICH3UH HA
MPOU3BOJICTBO 3aMlaTEHTOBAHHOTO JIEKapCTBa O€3 Coryiacusi mpaBooOJiaaTesis npu
cOOJIIOICHUU OMPEICIEHHBIX YCIOBUIA;

. ONPEACICHUE HAIMOHAJBbHBIX YPe3BbIYalHbIX CUTYallMi, B TOM YHUCJE B
CBSI3U C SMUJIEMUSIMU;

. HUMIIOPT JICKAPCTB, MPOU3BEAEHHBIX 1O MPUHYAUTEIBHOM JIMIICH3UHU B IPYTOU
CTpaHe.

Hexnapanus He n3Mmenwna Tekct TRIPS, HO mana BaxHOE TOJKOBAaHHUE: UHTEPECHI
OOIIIECTBEHHOTO  3JPABOOXPAHEHUS] MOTYT U JIOJDKHBI  YUUTHIBATHCS  TIPU
MIPUMEHEHUU HOPM 00 OXpaHe MaTEHTOB Ha JIEKAPCTRA.

BausiHMe HAa HAIMOHAJIbHbIC HHHOBAIIMOHHbIE CHCTEMbI

Jns pasBuBaromuxcsi crpaH TRIPS wecér npoiictBennbld 3¢gdext. C omHOU
CTOPOHBI, y>KECTOUEHUE OXpaHbl MHTEIUICKTyaJIbHOW COOCTBEHHOCTH IIOBBIIIACT
JIOBEpHE MHOCTPAHHBIX MHBECTOPOB, 00JIeryaeT TpaHc(ep TEXHOJOTMH B paMKax
JMLECH3UOHHBIX COTJIAIEHUW, JI€JIaeT TNPUBJIEKATENBHEE CO3/IaHUE JTOYEPHUX
KOMIIaHUM W HAyYHBIX IEHTPOB Ha UX TeppuTopuu. C APYyroi CTOPOHBI, BHICOKHUI
YPOBEHb 3alIUTHl MOXKET OTPAHUYUTH BO3MOXHOCTHU JIOKAJIbHBIX KOMIIAHWUWA TIO
3alMCTBOBAHUIO U aJanTaIlluy 3apyOeKHBIX PEIICHUN, €CITM Y HUX HET CPEJICTB Ha
npuoOpEeTEeHUE JIUIICH3UH.

B nonrocpounoit nepcnextuBe 3 PpexTuBHOCTS yuactus B cucteme TRIPS 3aBucut
OT TOT0, CYMEET JIM TOCYIapCTBO NPEBPATUTH CTPOTUM PEKUM OXPAHbI B CTUMY.JT JUJIS
pa3BUTUA COOCTBEHHBIX HAYYHBIX M TEXHOJIOTUYECKHUX KOMIeTeHuui. Tam, rae
BJIACTU JIOTIOJIHSIOT MPaBOBYIO pedopmy UHBeCTULIMSAMU B 0Opa3zoBanue, HUOKP u

52| Page



TG
P9

3

+%; E CONF SERIES

E CONF SERIES

International Conference on Economics, Finance, Banking and Management
Hosted online from Paris, France
Website: econfseries.com 24" November, 2025

WHHOBAIMOHHYIO HHDPACTPYKTYPY, HHTEIJIEKTyalIbHasi COOCTBEHHOCTh CTAHOBUTCS
HE TOJBKO OapbepoM, HO M pecypcoMm pocta. Tam ke, e COOTBETCTBYIOIIAS
MOJINTUKA OTCYTCTBYET, CYIICCTBYET PHUCK 3aKPEIUICHUS TEXHOJIOTHYECKOTO
OTCTaBaHUS.

HoBbie BbI30BbI: HU(pOBasi IKOHOMHUKA U nepcneKTuBbl 3Boaounu TRIPS
LHu¢posBbie TEXHOJIOTHN U HOBbIE 00bEKTHI OXPAHbI

C momenTa npunsatus TRIPS npousonuia macmrabHas nudposas TpancGopmarius:
NOSIBUJIUCH COLMAJIbHBIE CETH, 00JIAYHBIE CEPBHCHI, CTPUMHUHIOBBIE IIAT(OPMBI,
OonpIIME JaHHBIE M HCKYCCTBEHHbIM MHTEJUIEKT. KOHTEHT pacnpocTpaHseTcs
OHJIAMH, HALIMOHAJIBHBIE TPAHULBI TEPSIIOT 3HAYEHUE, YTO CO3/1aET HOBBIE BBI3OBBI
JUTSL 321U Thl UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

KitroueBsie BOITPOCH! BKIIFOYAOT:

* UCII0JIb30BAHKE MIPOM3BEICHUH NpU 00yUYEHUHU HEHpoCceTew;

* COOTHOILIEHUE aBTOPCKOTO MpaBa U 0OMEHa KOHTEHTOM B COLICETSX;

* IPABOBOM PEKUM aNTrOpUTMOB 1 Moaenen NU;

* peryiaupoBaHue rio0aabHbIX HU(POBBIX MIATHOPM.

®opMaIbHO MHOTHE U3 ATUX MPOOJIEM MOXKHO pacCMaTpHUBaTh B paAMKax
CYILIECTBYIOIINX KATETOPUH ITPaB, OAHAKO PA3BUTHE TEXHOJIOTUN ONEPEKAET
IIPAaBOBOE PETYJIMPOBAHHUE.

OHJaliH-NMPATCTBO M TPAHCTPAHMYHOE NPABONPUMEHEHH e

[{udpoBast cpeaa ynpocTuiia Kak JIeTalbHOE, TaK U HelleTallbHOE pacpOCTPpaHEHNE
KoHTeHTa. OHJIAaWH-TUPATCTBO, HEJIETAIbHBIC CTPUMUHTOBBIC CAUTHI U MOICIIEHOE
IPOrpaMMHOE O0OECIICUCHHE CTaJM MAacCOBBIM SIBJICHUEM. TpaguIlMOHHBIC MEpPHI
enforcement, paccuyuTaHHbIC Ha (PU3WYCCKHUE TOBApHI, 3/1€Ch YK€ HEIOCTATOYHO
3¢ (HEKTUBHEI.

["ocymapcTBa HIyT perieHus Yepes:

* OJIOKUPOBKY MUPATCKUX PECYPCOB U MeXaHU3MHbI «notice and takedowny;

* YCUJICHUE OTBETCTBEHHOCTH MHTEPHET-TIOCPEIHUKOB;

* BKJIIOUCHUE JOTIOTHUTEIIBHBIX HOPM B IBYCTOPOHHHE M PETHOHAIBLHBIC
COTJIAIIICHHUS.
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OpHako ocTaércs BOIPOC, HE HAPYIIAIOT JIM TAKUE MEphl OaJaHC MEXIy 3alllUTOU
IpaB U JOCTYNOM K nH(popmanuu, 3anoxeHnbiii B TRIPS.

Tennenunu « TRIPS-plus» n pernoHanbHbIe cOriameHust

B nocnegnue rosipl BC€ mMpe pacupoCTpaHsIOTCs TaK Ha3bIBaeMble 0053aTEIbCTBA
«TRIPS-plus», koTOpbie BBIXOIAT 32 paMKU MUHUMAabHBIX TpeOoBanuit TRIPS u
3aKpEILIAIOTCA B IBYCTOPOHHUX U PETMOHAIBHBIX COTJIAIICHUSX.

K HuM oTHOCSTCS:

* IPOJUIEHUE CPOKOB OXPAHBI aBTOPCKUX MPAB;

* Oosiee KECTKHE TPEOOBAHUS K MATEHTOBAHUIO JIEKAPCTBEHHBIX CPEJICTB;

* OrpaHryeHue ucnosb3oBanus ruokocreid TRIPS (Hanpumep, NpUHY IUTENBHBIX
JULEH3UI );

* pacIIUpPEHHAs! OTBETCTBEHHOCTh HHTEPHET-IIPOBANIEPOB.

Takue Mepbl yCWIMBAIOT MO3ULHAI0 Pa3BUTBIX CTPAaH U MX KOMIIAHWM, HO MOTYT
HapymaTbh HUCXOAHbIM Kommpomucc TRIPS wu 3aTpynHSTh pa3BUBAOMIMMCS
roCy1apCcTBaM JOCTYII K TEXHOJIOTUSAM U JIEKAPCTBAM.

3akiroueHue

Cornamenue o TOPrOBBIM aCMEKTaM MpPaB HMHTEJUIEKTyalbHOW COOCTBEHHOCTH
CTaJI0 OJHMM U3 Hauboyiee 3HAYMMBIX MEXIYHApOIHO-NIPABOBBIX JOKYMEHTOB
koHIla XX Beka. OHO TPEBPATHIIO OXPaHy MHTEIUICKTyaIbHOW COOCTBEHHOCTH W3
OTHOCUTENBHOTO  nepudepuitHoro  Bompoca B IGHTPAIbHBIA  3JIEMEHT
MHOT'OCTOPOHHEW TOPrOBOM CUCTEMBI, CBS3AaB €€ ¢ MEXaHU3MaMHU ypPETyIUPOBAHUS
CIIOPOB M TOPTOBBIX caHKUui. s mpaBooOnamateneil mo Bcemy mupy TRIPS
O3HAYaJI0 YKPEIJIEHUE TapaHTUH 3alluThl, a JUIsl TOCYJapCTB — HEOOXOJIUMOCTh
MOJEPHU3ALMHI 3aKOHOIATENIBCTBA U MMPABONIPUMEHUTEIBHON TPAKTHKHU.

B To e Bpemst cornamieHue He U30aBWIO MUP OT IPOTHUBOPEUHil: OanaHCc Mexay
3aI0MTOM WHHOBAlMM M JOCTYIIOM K 3HAHUAM, MEXAYy MHTEpecaMu
TPAHCHALMOHAJIBHBIX KOPIOpAaUUid M TMOTPEOHOCTSAMU pPAa3BUBAIOLIUXCS CTPaH,
MEX]ly TTaTEeHTHOW MOHOIIOJMEH W OOIIECTBEHHBIM 3PABOOXPAHEHUEM OCTaETCS
XpYNKUM. JIOXMHCKas IeKIapaius U NepexoqHbIe PEXKUMBI sl HANMEHEE Pa3BUTHIX
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roCyJapCTB CTAJIU MONBITKON CMSATYUTh HAMOOJIEE OCTPhIEC YIJIbl, HO HE CHSIJIM BCEX
BOITPOCOB.

CeromHsi, B YCIOBUSX IHM(PPOBOH DSKOHOMHKH W CTPEMHUTEIIBHOTO DPa3BUTHUS
texgonornii, TRIPS crankuBaercs ¢ HOBBIMH BBI3OBaMH. llosBiieHHe
MCKYCCTBEHHOT'O HWHTEJUIEKTA, TJIOO0AIBbHBIX HU(PPOBBIX TUIATPOPM, HOBBIX (Popm
onnaiH-uparcTBa U « TRIPS-plus»-00s3aTenbCTB B peruOHAIBHBIX COTJIAIICHUSIX
TpeOyeT BHUMATEIBHOTO TMEPEOCMBICICHHUS CYHIECTBYIONIMX MpaBmwil. Bompoc
3aKJIIOYAETCSl HE TOJILKO B TOM, KaK CJeNaTh 3alluTy eié 0ojiee CTPOroil, HO U B
TOM, KaK COXPaHUTh UCXOJHYIO 1[€Jb — CHOCOOCTBOBATh MHHOBAIUSAM, TOPTOBJIEC U
pa3BUTHIO, HE TpeBpaillas HHTEIJICKTYaJbHYI0 COOCTBEHHOCTh B HMHCTPYMEHT
3aKperieHus riao00abHOr0 HEPABEHCTRA.

[lepcnextuBbl 3Bomonuu TRIPS, mo-BuamMomy, CBs3aHbl C TOHCKOM Ooliee
TOHKOTO M THOKOro OajlaHca MeEXIy YacCTHBIMU M IyOJMYHBIMH HHTEpPECaMU,
YCHJICHUEM  IIPO3PAaYHOCTH  IEPETOBOPHBIX  MPOLECCOB, YYETOM  rosoca
Pa3BUBAIOIIUXCSA CTPaH W aJamnTaiuedl MpaBOBbIX MEXaHHU3MOB K IHHU(PPOBOU
peanbHOcTU. Hackoiapko ycCmemHo MHUPOBOMY COOOIIECTBY YJACTCS PEIIUTh 3TH
3aa4M, BO MHOTOM OIPEICIUT KOHTYpPbl MEXKIYHAPOJHOW TOPTOBIM U
TEXHOJIOTUYECKOTO Pa3BUTHS B OMKaUIIINE JECATUIICTHUS.
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